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TITLE 6—AGRICULTURAL CREDIT 

Chopter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture. 

Svbchopter B—loom, Purchosat, ond Other 
Oprrollont 

(1953 C. C. C. Grain Price Support Bulletin 1, 
Amdt. 2j 

Part 421—Grains and Related 
Commodities 

Suipart—General Provisions 1953 Crop 
Price Support Programs for Grains 
and Related Commodities 

liquidation of loans and delivery under 

PURCHASE AGREEMENTS 

The regulations issued by the Com¬ 
modity Credit Corporation and the Com¬ 
modity Stabilisation Service published in 
18 P. R. 1960 and 3705. and containing 
the general requirements with respect to 
(jrlce support operations for grains and 
related commodities produced in 1953 are 
amended as follows: 

Section 421.18 'formerly 601.18> Liquid 
dation of loans and delivery under pur- 
r/uwe agreements Is amended by adding 
the following paragraph (f): 

<f> Delivery to other than producer's 
customary shipping point . Notwith¬ 
standing the provisions of paragraph <e) 
of this section and the settlement provi¬ 
sions of the supplements to this bulletin 
containing the specific requirements of 
the 1953 price support programs for 
*heat, corn, soybeans, flaxseed, oats, 
barley, grain sorghums and rye. set¬ 
tlement for any such commodity deliv¬ 
ered to CCC from farm storage under 
loan or purchase agreement to an ap¬ 
proved point of delivery <in accordance 
with directions of the county committee) 
which is other than the producer's cus¬ 
tomary shipping point will be made at 
the higher of <1) the support rate for 
such approved point of delivery, or (2) 
tlie support rate for the customary ship¬ 
ping point plus the additional necessary 
cost as determined by the County Com¬ 
mittee of hauling the commodity any dis¬ 
tance greater than the distance from 
the point where the grain is stored by 
the producer to the customary shipping 
point 


(Sec. 4. 63 Slat. 1070 a* amended: 15 U. 8. C. 
Sup. 714b.‘ Interpret* or Appllee *ec. 5. 62 
SUL 1072, tecs. 101. 301. 401. 63 SUL 1061; 
16 U. S. C. Sup. 714c. 7 U. 6u C. Sup. 1441, 
1*447. 1421) 

Issued this 25th day of February 1954. 

(seal] J. A. McConnell, 

Executive Vice President , 
Commodity Credit Corporation . 

(F. R. Doc. 54-1488: Filed. Mar. 2. 1954; 
8:53 a. m j 


TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas), Department of Agriculture 

Part 728— Wheat 

SUBPART—1954-55 MARKETING YEAR 

Basis and purpose . The purpose of 
this document is to proclaim that a sub¬ 
stantial difference exists in the usage 
and marketing outlets for Class II 
Durum Wheat from those for other 
classes of wheat; that the supply of Class 
II Durum Wheat for the 1953-54 and 
1954-55 marketing years with respect to 
the 1954 crop wili be substantially short 
of indicated market demands and carry¬ 
over requirements for such wheat for 
such marketing years; and to establish 
that an Increase in farm acreage allot¬ 
ments for the 1954 crop of wheat is re¬ 
quired to make available a supply of 
Class II Durum Wheat adequate to meet 
such Indicated market demands and 
carry-over requirements. These deter¬ 
minations are made pursuant to section 
334 of the Agricultural Adjustment Act 
of 1938. as amended by section 4 of 
Public Law’ 290. 83d Congress. 2d Ses¬ 
sion. approved January 30, 1954, which 
added the following paragraph: 

(e) Notwithstanding any other provUlon 
of thin act. if after investigation the Secre¬ 
tary determine* with respect to any class 
or sub-close of wheat that a substantial dif¬ 
ference exist* in the usage or marketing 
outlet* therefor and that the supply of such 
wheat for the 1953-64 and 1954 56 market¬ 
ing years with respect to the 1954 crop, and 
for the 1954-65 and 1955-56 marketing years 
with respect to the 1955 crop, will be sub¬ 
stantially short of Indicated market de¬ 
mands and carryover requirements for such 

(Continued on p. 1151) 
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RULES AND REGULATIONS 



Publicities! dully, except Sundays. Monday*, 
and day* following official Federal holiday*, 
by tile Federal Register Division. National 
Archive* and Record* Service. Oeneral Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained In the Federal Register 
Act. approved July 26, 1935 (40 Stat. 500. a* 
amended: 44 U. S. C.. ch. 8B>.*under regula¬ 
tion* prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution i* mad© only by 
the Superintendent of Document*. Govern¬ 
ment Printing Office, Washington 25. D. C. 

The regulatory material appearing herein 
I* keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5. 1963. 

The Fxokoal Krcnrrr.* will be furnished by 
mivll to subscribers, free of postage, for $1-50 
per month or $15.00 per year, payable In 
advance. The charge for Individual copies 
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wheat far such marketing years, the Secre¬ 
tary shall increase the marketing quotas 
and acreage allotments for such crop of 
wheat for farms which produced such wheat 
in one or more of the preceding three years 
to the extent necessary to moke available a 
supply of such wheat adequate to meet such 
demands and carryover requirements. The 
increases In farm marketing quotas and 
acreage allotments shall be made on the basis 
uf the acreage seeded to such class or sub- 
class of wheat during the period of years 

ii&ldered In establishing form marketing 
quotas and acreage allotments for wheat. 
The additional acreage required by this sub- 
"ction shall be In addlUon to the national 
Acreage allotment, and shall not be used to 
Increase the acreage allotment applicable to 
other wheat produced on farms for which 
iucb additional acreage has been allotted* 
r.or shall such acreage be considered In es¬ 
tablishing future 8tate, county, and farm 
uncage allotments. 

The findings and determinations by 
the Secretary In $$ 728.404a to 728.404d 
have been made after investigation and 
upon the basis of the latest available 
statistic* of the Federal Government. 

Since growers of Class n Durum 
Wheat are now planning their farming 
< derations for 1954. and in order that 
the State and county Agricultural Sta¬ 
bilization and Conservation committees 
may establish farm acreage allotments 
to include increases in such allotments 
provided for herein for the production 
or Class n Durum Wheat, it is essential 
that this proclamation be made effective 
aj soon as possible. Therefore, it is 
hereby determined that compliance with 
the provisions of the Administrative Pro¬ 
cedure Act with respect to notice, proce¬ 
dure, and effective date is Impracticable 
and contrary to the public interest and 
this proclamation shall be effective upon 
filing of the document with the Director, 
Division of the Federal Register, 

Fee. 

7t8.404* Definition of Clos# II Durum 
Wheat. 

Ti’S 404b Difference# In usage, marketing 
outlet#, and supply and carry¬ 
over requirement*. 

T2P 404c Determination of Increased wheat 
acreage allotments. 

728 404d Applicability to future acreage al¬ 
lotments. 

Atmioamr: || 728.404a to 728.404d Issued 
under sec. 375. 52 St at 66. as amended. 7 
t> S. C. 1375. Interpret or apply sec. 334. 
12 8tat. 53. sec. 4. Pub. Law 200. 83d Cong.; 
I U 8. C. 1334. 

1 728.404a Definition of Class It 
Durum Wheat . Class n Durum Wheat 
means the three sub-classes of Durum 
Wheat (Class II) specified in the “Hand¬ 
book of Official Grain Standards of the 
Called States." which are: Sub-class 
<A> Hard Amber Durum. Sub-class <B> 
Amber Durum, and Sub-class (C) 
Durum, 

5 728.404b Differences in usage, mar- 
Minff outlets , and supply and carry-over 
r, <uirements. Class IJ Durum Wheat is 
a i articular class of wheat used exclu¬ 
sively in producing semolina from which 
are derived the products macaroni, spa¬ 
ghetti, and other alimentary paste prod¬ 
ucts. No other class of wheat is suitable 
for producing high quality alimentary 
Paste products. The principal market¬ 


ing outlet for Class n Durum Wheat is 
the industry manufacturing such prod¬ 
ucts, while other classes of wheat are not 
normally acceptable by the industry. 
The total supply of Class II Durum 
Wheat for the 1953-54 marketing year 
is estimated to be 19,885,000 bushels. 
This supply is 14,058.000 bushels smaller 
than the supply which was available for 
the 1952-53 marketing year, and 30,- 
648.000 bushels smaller than the average 
supply for the five marketing years 1948- 
49 through 1952-53. As the result of de¬ 
clining production of Class II Durum 
Wheat during recent years, it is esti¬ 
mated that carry-over stocks of such 
wheat at the beginning of the 1954-55 
marketing year will be negligible. In 
contrast to the declining production of 
Class II Durum Wheat, market demands 
for such wheat have been steadily in¬ 
creasing during the past several years. 
Unless the production of Class n Durum 
Wheat is increased in 1954. the supply 
of such wheat for the 1953-54 and 1954- 
55 marketing years will be substantially 
short of indicated market demands and 
carry-over requirements. 

§ 728.404c Determination of increased 
reheat acreage allotments. It is hereby 
determined that the marketing quotas 
and acreage allotments for the 1954 crop 
of wheat for farms which produced Class 
JI Durum Wheat in one or more of the 
years 1951. 1952, and 1953 shall be in¬ 
creased to the extent necessary to make 
available & supply of such wheat ade¬ 
quate to meet market demands and car¬ 
ry-over requirements for the 1953-64 and 
1954-55 marketing years. 

5 728.404d Applicability to future 
acreage allotments . The increase in 
marketing quotas and acreage allot¬ 
ments provided for in this subpart shall 
be In addition to the national acreage 
allotment for the 1954 crop of wheat, and 
shall not be used to increase the acreage 
allotment applicable to other wheat pro¬ 
duced on farms for which such addi¬ 
tional acreage has been allotted, nor 
shall such acreage be considered in es¬ 
tablishing future State, county, and farm 
acreage allotments. 

Done at Washington. D. C.. this 26th 
day of February 1954. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

(sealI Ezra Taft Benson. 

Secretary of Agriculture . 

|F. R. Doc. 54-1489; Filed. Mar. 2. 1054; 

8: 53 a. m.| 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 905— Milk in the Oklahoma City, 
Oklahoma, Marketing Area 

SUBPART—ORDER REGULATING HANDLING 
Sec. 

905.0 Finding# and determinations. 

DEFINITIONS 

905.1 Act. 

905.2 Secretary. 


Sec. 

0053 Department. 

905.4 Person. 

905.5 Cooperative association. 

905.6 Oklahoma City, Oklahoma, market¬ 

ing area. 

905.7 Approved plant. 

905.8 Unapproved plant. 

905-9 Handler. 

905 10 Producer. 

905.11 Producer milk 

905.12 Other source milk. 

005.13 Producer-handler. 

906.14 Base milk. 

905.15 EXceas milk. 

MARKET ADMIMUfTRATOl 

90520 Designation. 

90521 Power#. 

90522 Duties. 

REPORTS. RECORDS AND rAOUTIU 

905.30 Report# of receipts and utilization. 
905 31 Pay roll reports. 

905.32 Other report*. 

005.33 Records and facilities. 

905.34 Retention of records. 

classification 

905.40 Skim milk and buturfat to be clas¬ 

sified. 

905.41 Classes of utilization, 

905 43 Shrinkage. 

905.43 Responsibility of handlers and re¬ 

classification of milk. 

906.44 Transfer#, 

905.45 Computation of skim milk and but- 

terfat In each class. 

905.40 Allocation of skim milk and butter- 
fat classified. 

MINIMUM PRICES 

905 50 Basic formula price to be used in 
determining Class I prices. 

905.51 Class prices. 

905.52 Buttcrfat differentials to handlers. 

APPLICATION OP PROVISIONS 

905.60 Producer-handlers. 

905.61 Handlers subject to other orders. 

DETERMINATION OP RASE 

905.65 Computation of dally average bass 

for each producer. 

906.66 Base rule#. 

DETERMINATION OP UNIFORM PRICE 

905 70 Computation of value of milk. 

905.71 Computation of uniform price, 

906.72 Computation of uniform price for 

base milk and excess milk. 

PAYMENT# 

005 80 Time and method of payment. 

905.81 Producer buttcrfat differentioL 

905.82 Producer-settlement fund. 

90583 Payment# to the producer-settle¬ 
ment fund. 

905.84 Payments out of the producer-settle¬ 

ment fund. 

905.85 Adjustment of accounts. 

905 86 Marketing services. 

90587 Expense of administration. 

905.88 Termination of obligations. 

XPTECTIVE TIME, SUSPENSION AND TERMINATION 

90580 Effective time. 

905 91 Suspension or termination. 

90522 Continuing obligations. 

90593 Liquidation. 

MISCELLANEOUS PROVISION# 

905.100 Agents. 

905.101 Separability of provision#. 

Authority: || 905.0 to 905.101 Issued un¬ 
der sec. 6. 49 8tat. 753, a# amended; 7U.8.C. 
608c. 
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$ 905.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the Issuance of the aforesaid order and 
of each of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900 >. a public hearing 
was held upon certain proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, as amended, 
regulating the handling of milk In the 
Oklahoma City, Oklahoma, marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and ail of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act; 

(2) The parity prices of milk as de- 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as, and is applicable only to persons In 
the respective classes of industrial and 
commercial activity specified In a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than March 1. 1954. 
Any delay beyond March 1. 1954. in the 
effective date of this order amending the 
order, as amended, will tend to disrupt 
the orderly marketing of milk for the 
Oklahoma City, Oklahoma, marketing 
area. The changes effected by tills order 
amending the order, as amended, do not 
require of persons affected, substantial 
or extensive preparation prior to the ef¬ 
fective date. In view of the foregoing, 
it is hereby found that good cause exists 
for making this order effective March 1, 
1954 (see sec. 4 <c) Administrative Pro¬ 
cedure Act, 5 U. S. C. 1003 <c>>. 

<c> Determinations . It Is hereby de¬ 
termined that handlers (excluding coop¬ 
erative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
order amending the order, as amended, 
which is marketed within the Oklahoma 
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City. Oklahoma, marketing area) of 
more than 50 percent of the milk which 
is marketed within the said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the declared 
policy of the act. of advancing the inter¬ 
ests of producers of milk which is pro¬ 
duced for sale in the said marketing 
area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers w’ho. during the determined 
representative period (December 1953), 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling. It Is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Oklahoma City. Oklahoma, 
marketing area shall be in conformity 
to and in compliance with the terms 
and conditions of the aforesaid order, 
as amended, and as hereby further 
amended, and the aforesaid order, as 
amended, is hereby further amended as 
follows: 

DEFINITIONS 

5 905.1 Act. “Act” means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. 8. C. 601 et seq.). 

ft 905.2 Secretary. “Secretary” means 
the Secretary of Agriculture or other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 

5 905.3 Department. “DeparftoenP 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to'perform the price 
reporting functions specified in this 
subpart. 

5 905.4 Person. “Person” means any 
individual, partnership, corporation, 
association, or any other business unit. 

5 905.5 Cooperative association. '‘Co¬ 
operative association” means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association; 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922, os amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or its products for its 
members. 

§ 905.6 Oklahoma City , Oklahoma . 
marketing area. “Oklahoma City. Okla¬ 
homa. marketing area”, hereinafter 
called the marketing area means all ter¬ 
ritory within the boundaries of Okla¬ 
homa County, except for Deer Creek, 


Deep Fork, and Luther townships, within 
the townships of Moore. Taylor, Case, 
Liberty. Norman and Noble in Cleveland 
County, and within the townships of 
Bales, Davis. Dent. Rock Creek, Brinton. 
Forest and Earlsboro In Pottawatomie 
County, all in the State of Oklahoma. 

f 905.7 Approved plant. “Approved 
plant” means a milk processing plant 
which has been approved by a municipal 
or state health authority having juris¬ 
diction in the marketing area or by a 
Federal agency located in the marketing 
area and from which milk, skim milk, 
buttermilk, flavored milk drinks or 
cream Is disposed of for fluid consump¬ 
tion in the marketing area on wholesale 
or retail routes (including plant stores). 

§ 905.8 Unapproved plant. “Unap¬ 
proved plant” means any milk processing 
or distributing plant which is not an 
approved plant. 

8 905.9 Handler. “Handler” means 
(a> any person in his capacity as the 
operator of an approved plant, or <b> 
any cooperative association, with respect 
to the milk of any producer which it 
caused to be diverted to an unapproved 
plant for the account of such cooperative 
association. 

3 905.10 Producer. “Producer” means 
any person, irrespective of whether such 
person is also a handler, who produce 
milk which is received at an approved 
plant: Provided . That such milk is pro¬ 
duced under a dairy farm permit or rat¬ 
ing issued by a municipal or state health 
authority having Jurisdiction in the mar¬ 
keting area for the production of milk 
to be disposed of for consumption as 
Grade A milk or which is acceptable to 
a Federal agency. This definition shall 
include any such person who is regularly 
classified as a producer but whose milk 
is caused to be diverted to an unapproved 
plant by a handler and milk so diverted 
shall be deemed to have been received 
at an approved plant by the handler who 
caused it to be diverted. This definition 
shall not Include a person with respect 
to milk produced by him which is re¬ 
ceived by a handler who is subject to 
another Federal marketing order and 
who is partially exempted from the pro¬ 
visions of this subpart pursuant to 
8 905.61. 

8 905.11 Producer milk. “Producer 
milk” means all skim milk and butterfat 
In milk produced by a producer, other 
than a producer-handler, w'hlch Is pur¬ 
chased or received by a handler either 
directly from producers or from other 
handlers. 

8 905.12 Other source milk. “Other 
source milk” means all skim milk and 
butterfat other than that contained in 
producer milk. 

8 905.13 Producer-handler. "Pro¬ 
ducer-handler” jneans any person who 
is both a producer and a handler and 
who receives no milk from other pro¬ 
ducers. 

6 905.14 Base milk . “Base milk” 
means producer milk received by » 
handler during any of the months of 
February through July which Is not in 
excess of such producer’s daily average 
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base computed pursuant to fi 905.65 mul¬ 
tiplied by the number of days in such 
month for which such producer deliv¬ 
ered milk to such handler. 

$ 905.15 Excess milk . -Excess milk" 
means producer milk received by a 
handler during any of the months of 
February through July which is in excess 
of base milk received from such pro¬ 
ducer during such month, and shall in¬ 
clude all milk received from a producer 
for whom no daily average base can be 
computed pursuant to 5 905.65. 

MARKET ADMINISTRATOR 

$ 905.20 Designation. The agency 
for the administration of this subpart 
shall be a market administrator, selected 
by the Secretary, who shall be entitled 
to such compensation as may be deter¬ 
mined by. and shall be subject to re¬ 
moval at the discretion of the Secretary. 

5 905.21 Powers . The market admin¬ 
istrator shall have the following powers 
With respect to this subpart: 

(a) To administer the terms and pro¬ 
visions of this subpart; 

<b) To receive, investigate, and report 
to the Secretary complaints of violations 
of this subpart; 

(c> To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; and 

<d> To recommend to the Secretary 
amendments to this subpart. 

I 905.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this subpart, including but not 
limited to the following; 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may b? prescribed 
by the Secretary, execute and deliver to 
the secretary a bond, effective as of the 
date upon which he enters upon such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

^b) Employ and fix compensation of 
such persons as may be necessary to en¬ 
able him to administer the terms and 
previsions of this subpart; 

<c) Obtain a bond in & reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handle* funds entrusted to the market 
administrator; 

<d> Pay out of the funds provided by 
5 905.87 the cost of his bond and those of 
b ■; employees, his own compensation and 
all other expenses (except those incurred 
under { 905.86) necessarily incurred by 
him In the maintenance and functioning 
of his office and In the performance of 
his duties; 

*c) Keep such books and records as 
*U1 clearly reflect the transactions pro¬ 
vided for in this subpart, and upon re¬ 
quest by the Secretary, surrender the 
to such other person as the Secre- 
tarv may designate; 

tf> Submit his books and records to 
examination by the Secretary and fur- 
such information and reports as 
wy be requested by the Secretary; 

^ Audit all reports and payments by 
oach handler by inspection of such han- 
5 rccords and of the records of any 
ouier handler or person upon whose 


utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who. within 10 days after 
the date upon which he is required to 
perform such acts, has not made (1) 
reports pursuant to $$ 905.30 to 905.32, 
or (2) payments pursuant to J| 905.80 to 
905.87; 

(I) On or before the 12th day after 
the end of each month report to each 
cooperative association which so re¬ 
quests the utilization of the milk caused 
to be delivered by such cooperative as¬ 
sociation. either directly or from pro¬ 
ducers who are members of such 
cooperative association, to each handler 
to whom the cooperative association sells 
milk. For purposes of this report, the 
milk caused to be so delivered by a co¬ 
operative association shall be prorated 
to each class in the proportion that the 
total receipts of producer milk by such 
handler were used in each class; 

(J) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate the prices determined for each 
month as follows: 

(1) On or before the 12th day of each 
month the minimum price for Class I 
milk computed pursuant to $ 905.51 (a) 
and the Class I butterfat differential 
computed pursuant to l 905.52 (a) both 
for the current month; and on or before 
the 5th day of each month the minimum 
price for Class II milk pursuant to 
{ 905.51 <b) and the Class II butterfat 
differential computed pursuant to 
1 905.52 (b), both for the previous 
month: and 

(2) On or before the 12th day of each 
month the uniform price (s) computed 
pursuant to $ 905.71 or i 905.72, as ap¬ 
plicable and the butterfat differential 
computed pursuant to 6 905.81, both for 
the previous month; and 

Ck) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

REPORTS. RECORDS AND FACILITIES 

5 905.30 Reports of receipts and utUU 
zation. On or before the 7th day after 
the end of the month each handler, ex¬ 
cept a producer-handler shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from producers, and for the months of 
February through July, the aggregate 
quantities of base milk and excess milk; 

<b) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts from other han¬ 
dlers; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class II products 
disposed of in the form in which received 
without further processing or packaging 
by the handler); 


(d> The utilization of an skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of Class I products 
on routes wholly outside the marketing 
area; and 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

I 905.31 Payroll reports. On or before 
the 20th day of each month each handler 
shall submit to the market administrator 
his producer payroll for the preceding 
month which shall show 

(a) The total pounds of milk received 
from each producer and cooperative 
association, the total pounds of butterfat 
contained In such milk and the number 
of days on which milk was received from 
such producer, including for the months 
of February through July such producer's 
deliveries of base milk and excess milk; 

(b) The amount of payment to each 
producer and cooperative association; 
and 

(c) The nature and amount of any 
authorized deductions or charges in¬ 
volved in such payments. 

5 905.32 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such timo 
and in such manner as the market ad¬ 
ministrator may prescribe. 

(b) Each handler who causes milk to 
be diverted to an unapproved plant shall, 
prior to such diversion, report to the 
market administrator and to the cooper¬ 
ative association of which such producer 
is a member, of his intention to divert 
such milk, the proposed date or dates of 
such diversion and the plant to which 
such milk Is to be diverted. 

! 905.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products han¬ 
dled; 

(c) Payments to producers and coop¬ 
erative associations; and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all, 
milk, skim milk, cream, and milk prod¬ 
ucts on hand at the beginning and end 
of each month. 

5 905.34 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begtn at the end of the calendar 
month to which such books and records 
pertain: Provided , That if, within such 
three year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
rccords, or of specified books and rec¬ 
ords. is necessary in connection with a 
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proceeding under section 8c (15) (A) of 
the act or a court action specified In such 
notice, the handler shall retain such 
books and records, or specified books 
and records until further written noti¬ 
fication from the market administrator. 
In cither case the market administrator 
shall give further written notification to 
the handler promptly, upon the termi¬ 
nation of the litigation or when the rec¬ 
ords are no longer necessary in connec¬ 
tion therewith. 

CLASSIFICATION 

f 005.40 Skim milk and butterfat to 
be classified. All skim milk and butter- 
fat received within the month by a 
handler and which Is required to be re¬ 
ported pursuant to § 905.30 shall be 
classified by the market administrator 
pursuant to the provisions of 11 905.41 
to 905.46. 

5 905.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
55 905 43 and 905.44, the classes of 
utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat (1) disposed of In the form of 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, yogurt, 
cream, cultured sour cream, any mix¬ 
ture (except bulk ice cream mix) of 
cream and milk of skim milk, (2) used 
to produce concentrated (including 
frozen) milk, flavored milk or flavored 
milk drinks disposed of for fluid con¬ 
sumption neither sterilized nor In her¬ 
metically sealed cans, and (3) all other 
skim milk and butterfat not specifically 
accounted for as Class n milk. 

<b> Class n milk shall be all skim 
milk and butterfat. (1) used to produce 
any product other than those specified 
in paragraph (a> of this section; (2) 
disposed of for livestock feed; (3> in 
frozen cream placed in storage; (4) in 
skim milk dumped, after prior notifica¬ 
tion to and opportunity for verification 
by the market administrator; <5> in 
shrinkage up to 2 percent of receipts 
from producers: (6) in shrinkage of 
other source milk: and (7) in inventory 
at the end of the month In the forms 
specified in paragraph (a) (1) and (2) 
of this section. 

5 905.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage 
over a handler's receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat in producer milk and in other 
source milk that is not to be allocated 
pursuant to 5 905.46 (a) (2). 

5 905.43 Responsibility of handlers 
and reclassification of milk. (a> All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives such 
skim milk or butterfat can prove to tho 
market administrator that such skim 
milk or butterfat should be classified 
otherwise. 

<b> Any skim milk or butterfat classi¬ 
fied as Class II milk shall be reclassified 
If such skim milk or butterfat is later 
disposed of by such handler or another 
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handler (whether In original or other 
form) as Class I milk. Any skim milk or 
butterfat which was classified as Class II 
milk In the previous month pursuant to 
5 905.41 (b) (7) shall be reclassified as 
Class I milk if It Is subtracted in the cur¬ 
rent month from Class I pursuant to 
5 905 46 (a> (4). 

5 905.44 Transfers. Skim milk or but¬ 
terfat disposed of by a handler either 
by transfer or diversion shall be classi¬ 
fied: 

(a) As Class I milk If transferred or 
diverted In the form of milk, skim milk, 
or cream, to the approved plant of an¬ 
other handler (except a producer-han¬ 
dler) unless utilization in Class n is 
mutually indicated in writing to the 
market administrator by both handlers 
on or before the 7th day after the end 
of the month within which such trans¬ 
action occurred: Provided. That the 
skim milk or butterfat so assigned to 
Class II shall be limited to the amount 
thereof remaining in Class n in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant 
to 5 905.46, and any additional amounts 
of such skim milk or butterfat shall be 
assigned to Class I: And provided fur¬ 
ther . That if either or both handlers 
have received other source milk, the skim 
milk or butterfat so transferred or di¬ 
verted shall be classified at both plants 
so as to allocate the greatest possible 
Class I utilization to producer milk. 

(b> As Class I milk if transferred or 
diverted to a producer-handler in the 
form of milk, skim milk or cream. 

(c> As Class I milk If transferred or 
diverted In the form of milk or skim milk 
to an unapproved plant located more 
than 200 miles from the approved plant 
by the shortest highway distance as de¬ 
termined by the market administrator. 

<d> As Class I milk IX transferred in 
the form of cream to an unapproved 
plant, unless the handier (l) claims 
classification as Class n milk, (2) es¬ 
tablishes that such cream was trans¬ 
ferred without Grade A certification, and 

(3) labels or tags each container “for 
manufacturing use only" and so invoices 
the shipment. 

(e) As Class I milk If transferred or 
diverted in the form of bulk milk or bulk 
skim milk to an unapproved plant located 
not more than 200 miles from the ap¬ 
proved plant unless the following con¬ 
ditions are met: 

(1) The handler claims classification 
as Class II milk; 

(2) The operator of the unapproved 
plant maintains books and records, show¬ 
ing the receipts and utilization of all 
skim milk and butterfat at such plant, 
w hich are made available If requested by 
the market administrator for the pur¬ 
pose of verification; 

(3) If the above conditions arc met, 
the classification reported by the handler 
shall be subject to verification by the 
market administrator as follows: 

<i) Determine the use of all skim milk 
and butterfat at such unapproved plant, 
and 

(il> Allocate the skim milk and butter¬ 
fat so transferred or diverted to the high¬ 
est use classification remaining after 
subtracting, in series beginning with 


Class I milk, the skim milk and butterfat 
in milk received at the unapproved plant 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for fluid usage 
of such unapproved plant. 

(ill) If the unapproved plant makes 
bulk shipments of milk or cream and the 
skim milk and butterfat transferred to 
such plant exceeds the amounts remain¬ 
ing in the transferee plant after sub¬ 
tracting receipts from dairy farmers 
pursuant to subdivision (ii) of this sub* 
paragraph, the excess shall be classified 
according to its utilization determined 
at the second unapproved plant pursuant 
to subdivision (ill of this subparagraph. 

5 905.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the report of re¬ 
ceipts and utilization submitted by each 
handler and shall compute the pounds 
of skim milk and butterfat in Class* I 
milk and Class II milk for such handler. 

f 905.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant UT 5 905.45 the 
market administrator shall determine 
the classification of milk received from 
producers as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds or 
skim milk determined pursuant to 
5 905.41 <b> <S>; 

(2) Subtract from the total pounds 
of skim milk in Class I the pounds of 
skim milk in other source milk received 
in bottles or other consumer-type pack¬ 
ages from the approved plant of a pro¬ 
ducer-handler which is located in the 
marketing area and disposed of as Cls^ 
I milk in the same package and under 
the label of such producer-handler with¬ 
out further processing or packaging; 

(3) Subtract from the remaining 

pounds of skim milk in each class, in 
series beginning with Class II, the re¬ 
maining pounds of skim milk in other 
source milk; 

(4) Subtract from the remainin' 

pounds of skim milk In each class la 
series beginning with Class n. the 
pounds of skim milk in inventory speci¬ 
fied in 5 905.41 (b) (7) at the beginning 
of the month; 

(5) Subtract from the remaining 

pounds of skim milk in each class the 
skim milk received from other handlers 
according to Its classification as deter¬ 
mined pursuant to § 905.44 (a); 

(6) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph: and 

(7) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, an 
amount equal to the difference shall be 
subtracted from the pounds of skim milk 
remaining in each class In series begin¬ 
ning with Class II. Any amount so sub¬ 
tracted shall be called “overage". 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a> ox 
this section. 
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(c) Determine the weighted average 
butterfat content of the Class I and Class 
n milk computed pursuant to paragraphs 
»af and (b) of thissection. 

MINIMUM PRICKS 

f 905.50 Basic formula price to be 
used in determining Class I prices. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk shall be the highest of the 
prices computed pursuant to paragraphs 
(a) and <b) of this section and $ 905.51 
»b) for the preceding month. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
miminlstrator or to the Department di¬ 
vided by 3.5 and multiplied by 4.0; 

Present Operator and Location 

Borden Co.. Mount Pleasant, Mich. 

Carnation Oo.. 8p*rta, Mich, 

Pel Milk Co.. Hudson. Mich. 

Pci Milk Co.. Wayland. Mich. 

Pet Milk Co.. CoopemvlUe, Mich. 

Borden Oo.. Orfordvllle, Win. 

Borden Co.. New London. Wli. 

Carnation Co., Chilton. Wia. 

Carnation Co., Berlin, WU. 

Carnation Co., Richland Center. Wla. 

Carnation CO.. Oconomowoc, Wla. 

Pei Milk Co.. New Olarut. Wla, 

Pet Milk Oo., Belleville. Wia. 

White House Milk Oo.. Manitowoc. Wia. 

White House Milk Co.. West Bend. Wla. 

(b) The price per hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph; 

< 1) Prom the simple average, a s com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the Department during the 
month subtract 3 cents, add 20 percent 
thereof and multiply by 4.0. 

<2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
*pray. and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago areA, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the Department, deduct 5.5 
cents, multiply by 8.5. and then multiply 
by 0 96. 

1905.51 Class prices. Subject to the 
provisions of 5 905.52. the minimum 
prices per hundredweight to be paid by 
each handler for milk received at his 
plant from producers during the month 
shall be as follows: 

<a) Class / milk. The basic formula 
Price plus $1.70 during the months of 
April, May, and June and plus $1.90 
during all other months: Provided, That 
for each of the months of September, 
October, November, and December, such 
Price shall not be less than that for the 
preceding month, and that for each of 
the months of April. May, and June such 
Price shall be not more than that for 


the preceding month. To this price add 
or subtract a “supply-demand adjust¬ 
ment” computed as follows: 

(1) Divide the total receipts of pro¬ 
ducer milk In the first and second 
months preceding by the total gross 
volume of Class I milk (excluding inter¬ 
handler transfers and sales by producer- 
handlers and handlers partially exempt 
from this subpart pursuant to 8 905.61) 
for the same months, multiply the re¬ 
sult by 100. and round to the nearest 
whole number. The result shall be 
known as the Class I utilization per¬ 
centage; 

(2) Compute a “net utilization per¬ 
centage” by algebraically subtracting 
from the Class I utilization percentage 
computed pursuant to subparagraph (1) 
of this paragraph, the standard utiliza¬ 
tion percentage shown below: 


Month for 
which prior 
applto# 


Mon Uif tiscd Is computation 


PtAixUnl 

utilisation 

percental* 


January... 

February. 

March.... 



July_ _ 

August. 

September.... 
October. ........ 

November_ 

December. 


N ovein her- Peer m her. _. 
IV oembrr January....... - 

January- February. 

February March. 

March ApriL. 

April May.... 

May-June. 

June-July... 

July A must.. 

A uruM-tVptem Nit ....... . 

Fcptember-Oc toiler_ 

October-November. 


SIS 

117 

121 

123 

137 

ISO 

1SS 

ISt 

ISO 

119 

III 

110 


(3) For each minus percentage point 
in excess of 2 In the “net utilization per¬ 
centage” the Class I price shall be in¬ 
creased 3 cents in January, February, 
March, July, and August; 2 cents in 
April, May. and June; 4 cents in Septem¬ 
ber. October. November, and December; 
and for each plus percentage point in 
excess of 2 in the “net utilization per¬ 
centage” the Class I price shall be de¬ 
creased 3 cents in January. February, 
March. July, and August; 4 cents in 
April, May, and June; and 2 cents in 
September. October. November, and De¬ 
cember: Provided . That in no event shall 
an adjustment made pursuant to this 
subparagraph exceed 50 cents per hun¬ 
dredweight. 

(b) Class II milk. The average of the 
basic or field prices reported to have been 
paid or to be paid for ungraded milk of 
4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

American Fooda Company, Miami. Okla. 

Out Edge Dairy. Norman. Okla. 

Page Milk Company. CoffeyrUle, Kana. 

Pet Milk Company, 8iloam Spring*. Ark. 

5 905.52 Butterfat differentials to 
handlers. It the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to 8 905 46 is more 
or less than 4.0 percent, there shall be 
added to the respective class price com¬ 
puted pursuant to 8 905.51 for each one- 
tenth of 1 percent that the average but¬ 
terfat content of such milk is above 4.0 
percent, or subtracted for each one-tenth 
of 1 percent that such average butterfat 
content Is below 4.0 percent an amount 
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equal to the applicable butterfat differ¬ 
ential computed as follows: 

(a) Class I milk. Multiply by 1.25 the 
simple average, as computed by the mnr- 
ket administrator of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A 
(92-score) bulk creamery butter per 
pound at Chicago as reported by the De¬ 
partment during the preceding month 
and divide the result by 10. 

(b) Class II milk. Multiply by 1.15 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score > bulk creamery 
butter per pound at Chicago as reported 
by the Department during the month 
and divide the result by 10. 

APPLICATION OF PROVISIONS 

8 905.60 Producer-handlers. Sec¬ 
tions 905.40 to 905.46, 905.50 to 905.52, 
905.70 to 905.71. 905.80 to 905.87 shall 
not apply to a producer-handler. 

8 905.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I milk 
in another marketing area regulated by 
another milk marketing agreement or 
order issued pursuant to the act, the pro¬ 
visions of this subpart shall not apply 
except as follows: 

(a) The handler shall, with respect 
to his total receipts of skim milk and 
butterfat. make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market adminis¬ 
trator. 

(b) If the price which such handler is 
required to pay under the other Federal 
order to which he is subject, for skim 
milk and butterfat which would be clas¬ 
sified as Class I milk under this subpart 
is less than the price provided by this 
subpart, such handler shall pay to the 
market administrator for deposit into 
the producer-settlement fund (with re¬ 
spect to all skim milk and butterfat dis¬ 
posed of as Class I milk within the 
marketing area) an amount equal to the 
difference between the value of such 
skim milk or butterfat as computed pur¬ 
suant to this subpart and its value as 
determined pursuant to the other order 
to which he is subject. 

DETERMINATION Of BASE 

8 905.65 Computation of daily aver¬ 
age base for each producer. For the 
months of February through July of each 
year the market administrator shall 
compute a daily average base for each 
producer as follows, subject to the rules 
set forth in 8 905.66; 

(a) Divide the total pounds of milk 
received by a handler(s) from such pro¬ 
ducer during the months of September 
through December by the number of 
days, not to be less than ninety, during 
the period(s) within which such pro¬ 
ducer made deliveries of milk in such 
months. 

8 905.60 Base rules. The following 
rules shall apply in connection with the 
establishment of bases; 
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(a) A base shall apply to deliveries of 
milk by the producer for whose account 
that milk was delivered during the base 
forming period: 

(b) Bases may be transferred only 
during the period of February through 
July by notifying the market adminis¬ 
trator in writing before the last day of 
any month that such base is to be trans¬ 
ferred to the person named in such 
notice only as follows: 

<1> In the event of the death, retire¬ 
ment, or entry Into military service of 
a producer, the entire base may be trans¬ 
ferred to a member(s) of such producer's 
immediate family who carries on the 
dairy operations. 

(li> If a base is held Jointly and such 
Joint holding is terminated, the entire 
base may be transferred to one of the 
joint holders. 

(c> A producer who ceases to deliver 
milk to a handler for more than 45 con¬ 
secutive days shall forfeit his base. 

DETERMINATION OF UNIFORM PRICK 

5 905.70 Computation of value of milk. 
The value of milk received during each 
month from each handler from produc¬ 
ers shall be a sum of money computed by 
the market administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable respective 
class prices and add together the result¬ 
ing amounts: 

(b) Add an amount computed by mul¬ 
tiplying the pounds of any overage de¬ 
ducted from each class by the applicable 
Class prices; and 

(c) Add a reclassification charge com¬ 
puted at a rate equal to the difference 
between the Class I and Class n prices 
for the current month for skim milk and 
butterfat in inventory which is sub¬ 
tracted from Class I pursuant to $ 905.46 
<a> (4) and the corresponding step of 
f 905.46 (b) which is not in excess of 
the skim milk and butterfat. respectively, 
remaining in Class II milk in the pre¬ 
vious month pursuant to I 905.46 (a) (5). 

f 905.71 Computation of uniform 
price. For each of the months of August 
through January, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 4.0 per¬ 
cent butterfat content received from pro¬ 
ducers as follows: 

(a) Combine Into one total the values 
computed pursuant to § 905.70 for all 
handlers who made the reports pre¬ 
scribed in | 905.30 and who made the 
payments pursuant * to 15 905 80 and 
905.83 for the preceding month. 

<b> Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
the contingent obligations to handlers 
pursuant to 5 905.85: 

(c) Subtract if the average butterfat 
content of the milk included in these 
computations Is greater than 4.0 percent, 
or add if such average butterfat content 
Is less than 4.0 percent an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to 5 905 81 and multiplying the resulting 
figure by the total hundredweight of 
such milk.* 


RULES AND REGULATIONS 

(d> Divide the resulting amount by 
the total hundredweight of milk in¬ 
cluded in these computations: and 

(e) Subtract not less than 4 cents 
nor more than 5 cents from the amount 
computed pursuant to paragraph (d) of 
this section. The resulting figure shall 
be the uniform price for milk of 4.0 
percent butterfat content received from 
producers. 

5 905.72 Computation of uniform 
prices for base milk and excess milk . 
For each of the months of February 
through July the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 4.0 percent butterfat 
content, as follows: 

(a) Combine into one total the values 
computed pursuant to S 905.70 for all 
handlers who made the reports pre¬ 
scribed in 5 905.30 and who made the 
payments pursuant to 55 905.80 and 
905.83 for the preceding month: 

<b> Add not less than one-half of the 
cash balance in the producer-settlement 
fund less the total amount of the con¬ 
tingent obligations to handlers pursu¬ 
ant to ( 905.85: 

<c> Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 4.0 percent, 
or add if such average butterfat content 
is less than 4.0 percent, an amount com¬ 
puted 6y multiplying the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to 5 905.81 and multiplying the result¬ 
ing figure by the total hundredweight of 
such milk: 

id) Compute the total value on a 4.0 
percent butterfat basis of the excess 
milk included in these computations by 
multiplying the hundredweight of such 
milk not in excess of the total quantity 
of Class II milk included in these com¬ 
putations by the price for Class n milk 
of 4.0 percent butterfat content, multi¬ 
plying the hundredweight of such milk 
in excess of the total hundredweight of 
such Class II milk by the price for Class 
I milk of 4.0 percent butterfat content, 
and adding together the resulting 
amounts; 

<e) Divide the total value of excess 
milk obtained in paragraph <d> of this 
section by the total hundredweight of 
such milk, and adjust to the nearest 
cent. The resulting figure shall be the 
uniform price for excess milk of 4.0 per¬ 
cent butterfat content received from 
producers. 

(f) Subtract the value of excess milk 
obtained In paragraph (d) of this sec¬ 
tion from the value of all milk obtained 
in paragraph (c) of this section and ad¬ 
just by any amount involved in adjust¬ 
ing the uniform price for excess milk to 
the nearest cent; 

(g) Divide the amount obtained in 
paragraph <f) of this section by the total 
hundredweight of base milk Included in 
these computations: 

Ch> Subtract not less than 4 cents 
nor more than 5 cents from the amount 
computed pursuant to paragraph (g) of 
this section. The resulting figure shall 
be the uniform price for base milk of 4.0 


percent butterfat content received from 
producers. 

PAYMENTS 

5 905.80 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment as follows: 

<a> On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer for 
whom payment is not made pursuant 
to paragraph (c) of this section, at not 
less than the applicable uniform price (s) 
pursuant to 5 905.71 or 5 905.72, ad¬ 
justed by the butterfat differential com¬ 
puted pursuant to S 905.81. less the 
amount of the payment made pursuant 
to paragraph (b) of this section and de¬ 
ductions authorized by the producer. 

(b) On or before the last day of each 
month, to each producer (1) for whom 
payment is not made pursuant to para¬ 
graph (c) of this section and (2) who 
has not discontinued delivery of milk to 
such handler, an advance payment with 
respect to milk received from such pro¬ 
ducer during the first 15 days of such 
month computed at not less than the 
Class n price for 4 percent milk for the 
preceding month, without deduction for 
hauling: 

(c) On or before the 13th and 27th 
days of each month, in lieu of payment* 
pursuant to paragraphs (a) and (b> re¬ 
spectively. of this section, to a coopera¬ 
tive association which so requests, with 
respect to producers whose milk was 
caused to be delivered to such handler 
by such cooperative association and for 
whose milk such cooperative associations 
is authorized to collect payments, an 
amount equal to the sum of the indi¬ 
vidual payments otherwise payable to 
such producers. 

f 905.81 Producer butterfat differen¬ 
tial. In making payments pursuant to 
5 905.80 (a) there shall be added to or 
subtracted from the uniform price for 
each one-tenth of 1 percent that the 
average butterfat content of the milk re¬ 
ceived from the producer Is above or 
below 4.0 percent, an amount computed 
by multiplying by 1.2 the simple average, 
as computed by the market administra¬ 
tor, of the daily wholesale selling prices 
(using the mispoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department during 
the month, dividing the resulting sum 
by 10. and rounding to the nearest one- 
tenth of a cent. 

5 905.82 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund”, into 
wrhich he shall deposit payments made 
by handlers pursuant to 15 905.83. 905.61 
(b) and 905.85 and out of which he shall 
make payments to handlers pursuant to 
55 905.84 and 905.85. 

§ 905.83 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each han¬ 
dler. including a cooperative association 
which Is a handler, shall pay to the mar¬ 
ket administrator the amount, if any. 
by which the value of the milk received 
by such handler from producers as deter- 
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mined pursuant to 5 905.70 is greater 
than the amount required to be paid pro¬ 
ducers by such handier pursuant to 

\ 905.80. . 

$ 905.84 Payment out of the producer- 
settlement fund . On or before the 14th 
day after the end of the month during 
which the milk was received, the market 
administrator shall pay to each handler, 
including a cooperative association 
which is a handler, the amount, if any. 
by which the value of the milk received 
by sifch handler from producers during 
the month as determined pursuant to 
5 905.70 is less than the amount required 
to be paid producers by such handler 
pursuant to 6 905.80: Provided . That if 
the balance in the producer-settlement 
fund is insufficient to make all payment 
pursuant to this paragraph, the market 
uriministrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary funds 
are available. No handler who has not 
icceived the balance of such payment 
from the market administrator shall b© 
considered in violation of 4 905.80 if he 
reduces his payments to producers by not 
more than the amount of the reduction 
in payment from the producer-settle¬ 
ment fund. The handler shall complete 
such payments to producers not later 
than the date for making such payments, 
next following after the.receipt of the 
balance from the market administrator. 

8 905.85 Adjustment of accounts. 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
jecords, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or cooper¬ 
ative association from such handler, the 
market administrator shall promptly no¬ 
tify such handler of any amount so due 
and payment thereof shall be made on 
or before the next date for making pay¬ 
ments set forth in the provisions under 
which such error occurred. 

I 905.86 Marketing services—(a) De¬ 
ductions. Except as set forth In para¬ 
graph <b> of this section, each handier, 
in making payments to producers (other 
than himself) pursuant to 3 905.80 shall 
deduct 5 cents per hundredweight or 
*uch lesser amount as may be prescribed 
by the Secretary and shall pay such de¬ 
ductions to the market administrator on 
or before the 15th day after the end of 
such month. Such moneys shall be used 
by the market administrator to sample, 
and check the weights of milk re¬ 
ceived from producers and to provide 
producers with market information. 

<b) Deductions with respect to mem¬ 
bers of a cooperative association. In the 
case of producers for whom a coopera¬ 
tive association is actually performing 
the services set forth in paragraph (a) of 
this section, each handler shall make, in 
hou of the deduction specified In para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may be authorized by 
the membership agreement or market¬ 
ing contract between such cooperative 
association and such producers and on 
or before the 15th day after the end of 
No. 42-2 


such month pay such deduction to the 
cooperative association rendering such 
services. 

8 905.87 Expense of administration. 
As his pro rata share of the expense of 
administration of this subpart, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month. 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
all receipts within the month of (a) 
other source milk which is classified as 
Class I. and (b) milk from producers 
including such handler's own produc¬ 
tion. 

8 905.88 Termination of obligation. 
The provisions of this section shall ap¬ 
ply to any obligation under this subpart 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs <b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report on 
the milk Involved in such obligation, un¬ 
less within such two year period the mar¬ 
ket administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain 
but need not be limited to, the follow¬ 
ing information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled,*'and 

(3) If the obligation is payable to one 
or more producers or to an association 
oT producers, the name of such pro¬ 
ducer <s> or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

(b) If a handler falls or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representative all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may within the two year 
period provided for in paragraph (a) of 
this section notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two year period with respect to 
such obligation shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this sub¬ 
part to pay money shall not be termi¬ 
nated with respect to any transaction 
Involving fraud or willful concealment 
of a fact, material to the obligation, on 
the part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 


part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8 (c) (15) <A> of the act, a 
petition claiming such money. 

EFFECTIVE TIME, SUSPENSION 01 
TERMINATION 

3 905.90 Effective time. The provi¬ 
sions of this subpart or any amendment 
hereto shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to 8 905.91. 

8 905.91 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision hereof 
whenever he finds this subpart or any 
provision hereof obstructs or does not 
tend to effectuate the declared policy of 
the act. This subpart shall terminate 
in any event whenever the provisions of 
the act authorizing it cease to be in 
effect. 

8 905 92 Continuing obligations. If. 
upon the suspension or termination of 
any or aU provisions of this subpart, 
there are any obligations hereunder the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

8 905.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator's office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all as. 
sets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of tho 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution. such excess shall be* distributed 
to contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

8 905.100 Agents . The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as liis agent or representative in con¬ 
nection with any of the provisions of this 
subpart. 

8 905,101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held Invalid, the application 
of such provision and of the remaining 
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provisions of this subpart to other per¬ 
sons or circumstances shall not be af¬ 
fected thereby. 

Issued at Washington. D. C. this 26th 
day of February 1954. to be effective on 
and after the 1st day of March 1954. 

(seal 1 John H. Davis, 

Assistant Secretary of Agriculture. 

IF. R. Doc. 64-1497; Filed, Mar. 2, 1964; 
8:64 * m.J 


(Docket No. AO-213-AOJ 

Part 907— Milk in the Milwaukee, Wis¬ 
consin, Marketing Area 

ORDER AMENDING ORDER. AS AMENDED, 
REGULATING HANDLING 

5 907.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made In connection with 
the issuance of the aforesaid order and 
each of the previously Issued amend¬ 
ments thereto; and all previous findings 
and determinations are hereby ratified 
and affirmed, except Insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U. S. C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of mar keting agree¬ 
ments and orders (7 CFR Part 900 >, a 
public hearing was held at Milwaukee. 
Wisconsin, on February 9. 1954. upon 
proposed amendments to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Milwaukee, Wisconsin, mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and the 
record thereof, it is hereby found that: 

(1) The said order, as amended, and as 
hereby further amended, and all the 
terms and conditions of said order, 
as amended, and os hereby further 
amended, will tend to effectuate the 
declared policy of the act: 

(2) The parity prices of milk produced 
for sale In the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply of and demand for 
such milk and the minimum prices speci¬ 
fied In the order, as amended, and as 
hereby further amended, are such prices 
os will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest: and 

<3> The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons In the 
respective classes of industrial and com¬ 
mercial activity specified In a marketing 
agreement upon which a hearing has 
been held. 


RULES AND REGULATIONS 

fb> Additional findings. It Is hereby 
found and determined that good cause 
exists for making effective not later than 
March 1. 1954. this order amending the 
order, as amended. This action is nec¬ 
essary In the public interest to reflect 
the current marketing conditions. Ac¬ 
cordingly. any delay In the effective date 
of this order beyond the aforesaid date, 
will seriously impair orderly marketing 
of milk in the Milwaukee, Wisconsin, 
marketing area. The provisions of the 
said amendatory order arc well known to 
handlers, the public hearing having been 
held on February 9. 1954. and a decision 
having been issued on February 18. 1954. 
Reasonable time under the circum¬ 
stances has been afforded persons af¬ 
fected to prepare for its effective date. 
Therefore, it would be impracticable, 
unnecessary, and contrary to the public 
interest to delay the effective date of 
this amendatory order 30 days after its 
publication in the Federal Register <see 
section 4 (c) Administrative Procedure 
Act. 5U. S. C. 1001 etscq). 

Cc) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting or shipping the milk covered by 
this order amending the order, as 
amended, which is marketed within the 
Milwaukee. Wisconsin, marketing area) 
of more than 50 percent of the milk 
which is marketed within the said mar¬ 
keting area, refused or failed to sign 
the proposed marketing agreement reg¬ 
ulating the handling of milk In the said 
marketing area, and it is hereby further 
determined that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act: 

<2> The Issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means pursuant to the de¬ 
clared policy of the act of advancing 
the interests of producers of milk which 
Is produced for sale In the said market¬ 
ing area: and 

(3) The Issuance of this order amend¬ 
ing the order Is approved or favored by 
at least two-thirds of the producers 
who during the determined repfesenta- 
tive period (December 1953> were en¬ 
gaged in the production of milk for sale 
in the said marketing area. 

Order relative to handling. It Is 
therefore ordered, that on and after 
the effective date hereof the handling 
of milk in the Milwaukee, Wisconsin, 
marketing area shall be In conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further amend¬ 
ed. and the aforesaid order, as amended, 
is hereby further amended as follows: 

1. In } 907.51 (a) change the period 
at the end of the sentence to a comma 
and add the following: “but such de¬ 
crease based on the supply-demand 
ratio shall not exceed 24 cents for the 
months of March through August 1954. M 

(8m. 5. 49 SUL 753, u amended; 7 U. 8. CL 
608c) 


Issued at Washington, D. C.. this 26th 
day of February 1954. to be effective on 
and after the 1st day of March 1954. 

(sealI John H. Davis. 

Assistant Secretary of Agriculture. 

(F. R. Doc. 64-1401; Filed. Mat. 2. 1054; 
8:64 a. m.) 


(Docket No. AO-101~A16| 

Part 941 —Milk in the Chicago. 

Illinois, Marketing Area 

order amending order, as amended, 
regulating handling 

5 941.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
each of the previously issued amend¬ 
ments thereto; and ail previous ftndinr.s 
and determinations are hereby ratified 
and affirmed, except Insofar an such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and orders (7 CFR Part 900 a 
public hearing was held at Chicago, 
Illinois, on February 8. 1954. upon pro¬ 
posed amendments to the tentative mar¬ 
keting agreement and to the order, as 
amended, regulating the handling of 
milk in the Chicago. Illinois, marketin': 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is hereby found that; 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk produced 
for sale in said marketing area as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for such 
milk and the minimum prices specified 
in the order, as amended, and as hereby 
further amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk In the same manner 
as and Is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional findings. It Is hereby 
found and determined that good cause 
exists for making effective not later than 
March 1. 1954. this order amending the 
order, as amended. This action is neccs- 
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sary In the public Interest to reflect 
current marketing conditions. Accord¬ 
ingly, any delay in the effective date of 
this order beyond the aforesaid date, will 
seriously impair orderly marketing of 
milk in the Chicago, Illinois, marketing 
area. The provisions of the said amenda¬ 
tory order are well known to handlers, 
the public hearing having been held on 
February 8. 1954. and a decision having 
been issued on February 18. 1954. Rea¬ 
sonable time under the circumstances 
has been accorded persons affected to 
prepare for its effective date. Therefore, 
It would be impracticable, unnecessary, 
and contrary to the public interest to 
delay the effective date of this amenda¬ 
tory order 30 days after its publication 
in the Federal Register (see section 4 
<c), Administrative Procedure Act, 5 
U a C. 1001 et seq.>. 

<c) Determination. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping the milk covered by this 
order amending the order, as amended, 
which Is marketed within the Chicago, 
Illinois, marketing area) of more than 
50 percent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it 
is hereby further determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means pursuant to the declared 
policy of the act of advancing the inter¬ 
ests of producers of milk which is pro¬ 
duced for sale in the said marketing 
area; and 

(3) The issuance of this order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period < December 1953) were engaged in 
the production of milk for sale in the 
said marketing area. 

Order relative to handling . It is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the Chicago. Illinois, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
nnd as hereby further amended, and 
the aforesaid order, as amended, is 
hereby further amended as follows: 

1 In 5 941.52 (a) (1) change the pe¬ 
riod at the end of the sentence to a 
c^mma and add the following: “but 
such decrease based on the supply-de¬ 
mand ratio shall not be more than 24 
cents for the months of March through 
August 1954.’ , 

(Sec. 5. 40 sut. 753. (is amended; 7 U. S. C. 

606 c) 

Issued at Washington. D. C.. this 26th 
day of February 1954. to be effective on 
and after the 1st day of March 1954, 

John H. Davis, 

Assistant Secretary of Agriculture . 

IP- a Doc, 54-1490; Filed. Mar. 2, 1954; 

8:54 a. m ] 


Part 942—Milk in the New Orleans, 
Louisiana, Marketing Area 

ORDER AMENDING ORDER, AS AMENDED, 
REGULATING HANDLING 

5 942.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and each of the previously Issued 
amendments thereto; and all of said 
previous findings and determinations arc 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, os amended (7 
U. S. C. 601 et scq.). and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing ag reements and marketing 
orders (7 CFR Part 900). a public hear¬ 
ing was held upon proposed amendments 
to the tentative marketing agreement 
and to the order, as amended, regulating 
the handling of milk in the New Orleans. 
Louisiana, marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; 

<2) The parity prices of milk pro¬ 
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply of and demand 
for such milk, and the minimum prices 
specified in the order, as amended, and 
as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient Quantity of pure 
and wholesome milk and be in the public 
interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

<b> Additional findings. It is neces¬ 
sary. in the public Interest, to make this 
order, amending the order, as amended, 
effective not later than March 1. 1954. 
Any delay beyond that date in the effec¬ 
tive date of this order would unneces¬ 
sarily postpone needed changes in the 
provisions of the order. 

The provisions of the said order are 
well known to handlers. The recom¬ 
mended decision containing all amend¬ 
ment provisions of this order was issued 
February 9. 1954 (19 F. R. 823). The 
decision of the Secretary concerning the 
proposed amendments was issued Febru¬ 
ary 18. 1954. The changes affected by 
this order will not require extensive 
preparation or substantial alteration in 


method of operation for handlers. It is 
hereby found, therefore, that good cause 
exists for making this order effective 
March 1. 1954. (Sec. 4 (c), Administra¬ 
tive Procedure Act, 5 U. S. C. 1001 et seq.) 

<c) Determinations. It is hereby de¬ 
termined that handlers (excluding coop¬ 
erative associations of producers who are 
not engaged in processing, distributing 
or shipping milk covered by this order 
amending the order, as amended, which 
is marketed within the New Orleans, 
Louisiana, marketing area) of more than 
50 percent of the milk which is mar¬ 
keted within the said marketing area, 
refused or failed to sign the proposed 
marketing agreement regulating the 
handling of milk in the said marketing 
area, and it is hereby further determined 
that: 

<1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the effec¬ 
tuation of the declared policy of the act; 

(2) The issuance of the order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the declared 
policy of the act. of advancing the inter¬ 
ests of producers of milk which is pro¬ 
duced for sole in the said marketing 
area; and 

(3) The Issuance of this order amend¬ 
ing the order, as amended, is approved or 
favored by at least two-thirds of the pro¬ 
ducers who participated in a referendum 
and who, during the determined repre¬ 
sentative period (December 1953). were 
engaged in the production of milk for 
sale in the said marketing area. 

Order relative to handling. It Is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the New Orleans, Louisiana, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further amended 
as follows: 

1. Delete the proviso In 5 942 9 and 
substitute therefor the following: ^Pro¬ 
vided. That any such transferring plant 
shall not be included in this definition 
during any month in which there Is 
shipped from such plant only Class n 
milk as defined in 5 942.41 (b), or during 
any of the months of September. Octo¬ 
ber. November, and December, in which 
shipments of fluid whole milk or fluid 
skim milk from such plant are made to 
a plant described in paragraph (a) of 
this section on less than 20 days or during 
any other month in which such ship¬ 
ments are made on less than 5 days.'* 

2. Delete that portion of 5 942.22 (1) 
(1) and substitute therefor the follow¬ 
ing: 

(1) On or before the 6th day after the 
end of each delivery period the Class II 
price of skim milk and butterfat for 
such delivery period; 

• • • • • 

3. In the proviso of that portion of 
5 942.41 which precedes paragraph (a), 
delete the words “or Class m milk.'* 

4. Delete 5 942.41 (a) (3) and substi¬ 
tute therefor the following: 

(3) Not specifically accounted for as 
Class II milk. 
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5. Delete 5 942.41 (b), (c> and <d> and 
sutwitute therefor a new paragraph as 
follows: 

(b) Class II milk shall be (1) all skim 
milk and butterfat used to produce any 
Item other than those classified as Class 
I milk; (2) skim milk and butterfat dis¬ 
posed of for livestock feed; (3) skim 
milk dumped; and (4> skim milk and 
butterfat accounted for as shrinkage 
but not in excess of 2 percent of receipts 
of skim milk and butterfat, respectively, 
from producers. 

6. In 5 942.42 (a) delete the words “or 
Class ni milk." 

7. Delete g 942.43 and substitute there¬ 
for the following: 

$ 942.43 Transfers. Skim milk or 
butterfat disposed of by a handler dur¬ 
ing any delivery period in fluid form as 
milk, skim milk or cream by transfer to 
another plant shall be classified as 
follows: 

(a) As Class I milk if transferred to 
the fluid milk plant of another handler 
(except a producer-handler), unless 
utilization in a product specified In 
5 942.41 <b> is mutually Indicated in 
writing to the market administrator by 
both handlers on or before the 5th day 
after the end of the delivery period in 
which such transfer occurred: Provided , 
That the amount of skim milk or butter¬ 
fat shall not exceed the total skim milk 
or butterfat so used during the delivery 
period by the transferee-handler: And 
provided further , That if either or both 
handlers have received other source 
milk, skim milk and butterfat so trans¬ 
ferred shall be classified at both plants 
so as to return the highest available 
utilization to milk received from pro¬ 
ducers; 

(b) As Class I milk if transferred to a 
producer-handler; 

(c) As Class I milk if transferred to 
any plant other than a fluid milk plant 
unless: 

(1) The handler claims utilization in a 
product specified in § 942.41 <b>; 

(2) The operator of such nonfiuid milk 
plant maintains books and records show¬ 
ing the receipts and utilization of all 
skim milk and butterfat at such plant 
which are available If requested by the 
market administrator for the purpose of 
verification; and 

<3> The utilization of skim milk and 
butterfat at such nonfluid milk plant in 
Class I milk, as defined in 5 942.41 (a)* 
is less than the total pounds of skim milk 
and butterfat. respectively, received from 
the transferor-handler (s) and from 
dairy farmers whom the market ad¬ 
ministrator determines constitute the 
regular source of supply for fluid usage 
in such plant, in which case the skim 
milk and butterfat transferred shall be 
assigned to the remaining uses of skim 
milk and butterfat. respectively, during 
such delivery period, for which produc¬ 
ers receive the highest rate of return 
after the similar assignment of the re¬ 
ceipts of skim milk and butterfat from 
such dairy farmers. 

8. In 5 942.44 delete the words '’Class 
n milk, and Class HI" and substitute 
therefor the following: “and Class n.“ 
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9. Delete that portion of 5 942.45 (a) 
(1) and substitute therefor the follow¬ 
ing: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
shrinkage in producer milk classified as 
Class n pursuant to i 942.41 lb); 

• • • • • 

10. In § 942.45 <a) (4) change the term 
“Class HI” wherever it appears to “Class 

II." 

11. Delete 55 942.51. 942.52 and 942.53 
and substitute therefor the following: 

5 942.51 Class 11 prices. Each handler 
shall pay producers, in the manner set 
forth in 5 942.80, for skim milk and but¬ 
terfat in milk received from them during 
each delivery period and classified as 
Class n skim milk and Class II butterfat, 
not less than the following prices per 
hundredweight: 

(a) The price per hundredweight of 
butterfat shall be computed by multiply¬ 
ing by 105 from the effective date hereof 
through August 1954, and thereafter by 
110, the simple average as computed by 
the market administrator of the dally 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
92-score bulk creamery butter per pound 
at Chicago as reported by the Depart¬ 
ment of Agriculture during the delivery 
period; 

<b) The price per hundredweight of 
skim milk shall be any plus amount re¬ 
sulting from the following calculation: 

(1) Multiply the price computed pur¬ 
suant to paragraph (a) of this section 
by 0.04; 

(2) Subtract the amount computed 
pursuant to subparagraph (1) of this 
paragraph from the average of the basic 
or field prices reported to the market ad¬ 
ministrator to have been paid or to be 
paid for ungraded milk of 4.0 percent 
butterfat content received from farmers 
during the delivery period at plants at 
the following locations: 

Present Operator and Location 

Pet Milk Co.. Kosciusko, MUs. 

Brook ho vca Creamery Ccu Brookharen. 
MUs. 

Borden Food Co., SUrkvllle, Miaa. 

Kralt Foods Co.. Newton. Miss. 

Wilson Sc Co., Macon. Miss. 

Cooperative Creamery Assn.. 8tarkvllie. 

Miss. 

12. Change the number of 5 942.54 to 
5 942.52. 

13. In { 942.72 <e> delete “Class III" 
and substitute therefor "Class IL M 

14. In 5 942.80 (a) delete “Class 111“ 
and substitute therefor “Class II.” 

15. In 5 942.81 <b> delete “Class 111“ 
and substitute therefor "Class IL“ 

16. In 5 942.90 delete the reference to 
5 942.53 and substitute therefor 
“5 942.52." 

(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 
and Sup. 608c) 

Issued at Washington, D. C., this 26th 
day of February 1954 to be effective on 
and after March 1. 1954. 

(seal) John H. Davis, 

Assistant Secretary of Agriculture. 

[F. R. Doc. 54-1405; Filed. Mar. 2. 1954; 

8:55 a. m.J 


[Docket No. AO 123-A17] 

Part 946— Milk in thx Louisville, 
Kentucky, Marketing Area 

ORDER AMENDING ORDER, AS AMENDED 

5 946.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth ore supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order; and 
all of said previous findings and deter¬ 
minations arc hereby ratified and af¬ 
firmed. except insofar as such finding > 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketin'. 
Agreement Act of 1937, as amended *7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, an 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon proposed amendment* 
to the tentative marketing agreement 
and to the order, as amended, regulating 
the handling of milk in the Louisville. 
Kentucky, marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record tliereof, it is 
found that: 

(1) The said order, as amended, and rs 
hereby further amended, and all of th© 
terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; 

(2> The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to Section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supply of and demand for 
such milk, and the minimum prices speci¬ 
fied in the order, as amended, and as 
hereby further amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be In the public 
Interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates tho 
handling of milk in the same manner as 
and Is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

<b) Additional findings . It is neces¬ 
sary. In the public Interest, to make this 
order amending the order, as amended, 
effective not later than March 1. 1954. 
Any delay beyond that date In the ef¬ 
fective date of this order would result 
in disorder In the marketing of milk. 
Outlets for milk for manufacturing pur¬ 
poses and for manufactured dairy prod¬ 
ucts in the Louisville area are overbur¬ 
dened at the present time and are 
causing significant financial losses to 
Louisville handlers. Unless some relief 
is granted under the Class II pricing 
provisions of the order, handlers may be 
forced to refuse to accept milk from pro¬ 
ducers beyond their needs to maintain 
fluid operations. In order to provide an 
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outlet for this milk and stabilize the 
market* it is necessary to make this 
amendment effective promptly. 

The provisions of the said order are 
known to handlers, having been con- 
mined in a decision issued February 19. 
1954. The changes effected by this order 
will not require extensive preparation 
or substantial alteration in method of 
operation for handlers. It is hereby 
found, therefore, that good cause exists 
for making this order effective March 1, 
1954. (Sec. 4 (c); Administrative Pro¬ 
cedure Act. 5 U. S. C. 1001 et seq.) 

<c> Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
cider, amending the order, as amended, 
which is marketed within the Louisville. 
Kentucky, marketing area) of more than 
50 percent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it 
is hereby further determined that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act: 

(2) The issuance of the order amend¬ 
ing the order, as amended, as the only 
practical means, pursuant to the de¬ 
clared policy of the act, of advancing the 
interests of producers of milk which is 
produced for sale in the said marketing 
area ; and 

(3) The issuance of this order amend¬ 
ing the order, as amended. Is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (December 1953 >, 
were engaged in tire production of milk 
for sale In the said marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Louisville, Kentucky, market- 
in;: area, shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

L Delete that portion of 5 946 51 <b> 
which precedes subparagraph (1) 
thereof and substitute therefor the fol¬ 
lowing: 

( b) Class II milk. From the effective 
date hereof through July 1954, the price 
of Class II milk shall be the higher of 
the prices computed pursuant to sub- 
paragraphs (1) and (2) of this para¬ 
graph. 

2. Delete I 946.70 (e) and substitute 
therefor the following: 

( e) From the effective date of this 
subpart through July 1954. deduct for 
each pound of butterfat in producer milk 
which was allocated to Class n pursu¬ 
ant to | 946.46 and which w*as either used 
in Production of butter or American 
type cheeses or assigned to such products 
pursuant to § 946.44, six cents or an 
amount obtained by dividing by 3.8 the 
difference between the Class n price and 
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the price calculated pursuant to fi 946.51 
<b) (1), whichever is less. 

(Sec 5. 49 8tat. 753. as amended; 7 U. 8. C. 
and Sup. 606c) 

Issued at Washington, D. C , this 26th 
day of February 1954. to be effective on 
and after March 1, 1954. 

[seal! John H. Davis. 

Assistant Secretary of Agriculture . 

(P. R. Doc. 54-1404; Plied, Mar. 2. 1954; 
8:55 a. m.j 


Part 957— Irish Potatoes Grown m 

Certain Designated Counties in Idaho, 

and Malheur County. Oregon 

LIMITATION OF SHIPMENTS 

S 957.311 Limitation of shipments — 
(a) Findings. (1) Pursuant to Market¬ 
ing Agreement No. 98 and Order No. 57, 
as amended (1( 957.1 to 957.92), regu¬ 
lating the handling of Irish potatoes 
grown in certain designated counties in 
Idaho and Malheur County, Oregon, ef¬ 
fective under the applicable provision of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat 31, as 
amended; 7 U. 8. C. 601 et seq.), and 
upon the basis of the recommendation 
and information submitted by the Idaho- 
Eastern Oregon Potato Committee, 
established pursuant to said marketing 
agreement and order, as amended, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby found that It is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the Federal Register (5 U. 8. C. 1001 
et seq.) in that (1) the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, (ii) more orderly marketing in 
the public interest, than would otherwise 
prevail, will be promoted by regulating 
the .shipment of potatoes, in the manner 
set forth below, on and after the effective 
date of this section, and (ill) this section 
relieves restrictions on the handling of 
Irish potatoes grown in the aforesaid 
production area. 

(b) Order. (1) During the period 
beginning at the effective time of this 
section, and ending on May 31, 1954. 
both dates inclusive, no handler shall 
ship (i) potatoes of the Russet Burbank 
or Netted Gem varieties unless such po¬ 
tatoes meet the requirements of the 
U. 8. No. 1. or better grade, size A. 2 
inch or 4 ounce minimum. <U) any other 
grades of Russet Burbank or Netted 
Gem varieties of potatoes, up to but 
not including U. 8. No. 1 grade, unless 
such potatoes meet the requirements of 
the U. 8. No. 2. or better grade. 6 ounce 
minimum weight, (ill) potatoes of any 
other varieties unless such potatoes meet 
the requirements of the U. 8. No. 2, or 
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better grade. 2 inch minimum diameter 
or 4 ounce minimum weight, as such 
terms, grades, and sizes are defined in 
the U. 8. Standards for Potatoes 
(H 51.1540 to 51.1559 of this UUe) in¬ 
cluding the tolerances set forth therein: 
Provided . That potatoes meeting the 
aforesaid grade and size requirements 
which are shipped for potato chip man¬ 
ufacture may be commingled in tho 
handling thereof. 

(2) Pursuant to I 957.55, each han¬ 
dler may ship not In excess of five hun¬ 
dredweight per w’eek without regard to 
the limitations set forth in subpara¬ 
graph (1) of this paragraph and 
IS 957.42 and 957.65. 

(3) The limitations set forth in sub- 
paragraph (1) of this paragraph shall 
not be applicable to shipments of pota¬ 
toes for the following purposes: (i) 
Seed, (ii) export, (ill) canning, dehy¬ 
dration, or manufacture or conversion 
into starch, flour, meal, and alcohol, and 
(iv) charity. 

(4) Each handler making shipments of 
potatoes for manufacture into potato 
chips pursuant to the proviso in sub- 
paragraph (1) of this paragraph and 
shipments of potatoes pursuant to sub- 
paragraph (3) of this paragraph (1) shall 
first obtain, in accordance with (5 957.130 
to 957.133, inclusive, from the committee 
a Certificate of Privilege for such han¬ 
dling. (ii > shall have each of such ship¬ 
ments (except shipments for seed) 
inspected pursuant to $ 957.65, (ill) shall 
pay assessments on such shipments pur¬ 
suant to g 957.42. (Iv) shall, with respect 
to each shipment made pursuant to sub¬ 
division (ii). (ill), or (iv) of subpara¬ 
graph (3) of this paragraph, furnish a 
copy of the bill of lading applicable 
thereto to the committee, (v) shall, with 
respect to each shipment made pursuant 
to subdivision (11) of subparagraph (3)] 
of this paragraph include in his applica¬ 
tion for the Certificate of Privilege 
therefor, the export license number and 
shall enter such number on the Federal- 
State inspection certificate and bill of 
lading applicable to such shipment or. in 
the event no export license is required 
on such shipment, the handler shall fur¬ 
nish the committee with a copy of tho 
Department of Commerce Shippers Ex¬ 
port Declaration Form No. 7525-V appli¬ 
cable to such shipment, and (vi) shall, 
with respect to each application for a 
Certificate of Privilege to ship potatoes 
(a) for manufacture into potato chips 
pursuant to the proviso In subparagraph 
(1) of this paragraph or (b) pursuant 
to subdivision (ill) or (iv) of subpara¬ 
graph (3) of this paragraph, submit the 
applicant-handler’s certification and the 
buyer’s certification that the potatoes to 
be so shipped ore to be used for the pur¬ 
poses stated In the application. 

(5) Terms used in this section shall 
have the same meaning as when used in 
the marketing agreement and Order No. 
57. as amended ((5 957.1 to 957.92); and 
the aforementioned grades and sizes 
shall have the same meanings assigned 
these terms in the U. 8. Standards for 
Potatoes (SI 51.1540 to 51.1559 of this 
title), including the tolerances set forth 
therein. 

(6) The provisions of I 957.310. effec¬ 
tive June 22, 1953 (18 F. R. 3380), as 
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from time to time amended, arc hereby 
terminated as of the effective date of 
this section. 

The regulation limiting shipments of 
potatoes, pursuant to the amended mar¬ 
keting agreement and order, that was 
issued on June 10. 1953 (18 F. R. 3380 >, 
effective on June 22. 1953. has since had 
four amendments. In order to facilitate 
references to the respective amendments 
and to prescribe a modification of the 
terms thereof. 9 957.310 is being termi¬ 
nated and superseded by this section. 
(Sec. 5. 49 SUt 753. as amended; 7 0. S. O. 
601 and Sup. 606c) 

Done at Washington. D. C.. this 26th 
day of February 1954, to become effective 
February 27. 1954. 

CsealI S. R. Smith. 

Director, 

Fruit and Vegetable Division . 

|F R Doc. 54-1496; Filed. Mat. 2, 1954; 
8:56 a. m.) 


(Docket No. AO-166-A16-ROI1 

Part 965— Milk in the Cincinnati. Ohio, 
Marketing Area 

ORDER AMENDING ORDER. AS AMENDED 

5 965.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
of each of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U. S. C. 601 et seq.). and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900>, a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Cincinnati. Ohio, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available* supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk, and be In the public 
interest; and 
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(3) The said order, as amended, and as 
hereby further amended, regulates the 
handling of milk in the same manner as. 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity, specified in a marketing 
agreement upon which a hearing has 
been held. 

<b> Additional findings. It Is hereby 
found and determined that good cause 
exists for making this order amending 
the order, as amended, effective not 
later than March X. 1954. Such action 
is necessary in the public interest in 
order to reflect current marketing con¬ 
ditions and to Insure the orderly market¬ 
ing of available milk supplies. Accord¬ 
ingly, any further delay in the effective 
date of this order amending the order, 
as amended, will seriously impair the 
orderly marketing of milk produced for 
the Cincinnati. Ohio, marketing area. 
The regulatory provisions of this order 
amending the order, as amended, are 
such that little or no preparation prior 
to its effective date will be required of 
handlers regulated thereunder. Under 
these circumstances the handlers will be 
afforded reasonable time for any such 
preparations as may be necessary. 
Therefore, it is impracticable, unneces¬ 
sary. and contrary to the public interest 
to delay the effective date of this order 
amending the order, as amended, until 
at least 30 days after its publication in 
the Federal Register, and good cause 
exists, pursuant to section 4 <c> of the 
Administrative Procedure Act (5 U. S. C. 
1000) for making this order amending 
the order, as amended, effective March 

1. 1954. 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting or shipping milk covered by tills 
order, as amended, and as hereby further 
amended, which is marketed within the 
Cincinnati. Ohio, marketing area) of 
more than 50 percent of the milk which 
is marketed within the said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectu¬ 
ation of the declared policy of the act; 

<2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers* who. during the determined 
representative period (December 1953), 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling. It Is there¬ 
fore ordered, that on and after the 
effective date hereof the handling of 
milk in the Cincinnati, Ohio, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 


tions of the aforesaid order, as amended, 
and as hereby further amended, and the 
aforesaid order, as amended, is hereby 
further amended as follows: 

1. Replace the period at the end of 
9 965.8 with a colon and add the follow¬ 
ing proviso to such section: “Provided 
further , That this definition shall not be 
deemed to include for the months of 
March. April, May. June and July 1954 
any such person with respect to milk 
produced on a farm from which milk was 
delivered on 15 or more days during 
February 1954 to a milk processing plant 
which is not a pool plant but from which 
milk is disposed of in fluid form on 
routes wholly outside the marketing 
area/* 

2. Delete that portion of I 965.51 (c> 
which precedes subparagraph (1) there¬ 
of and substitute therefor the following: 

(c) The price for Class III milk dur¬ 
ing each of the months of March 
through August, inclusive, shall be the 
higher of the prices per hundredweight 
computed pursuant to subparagraphs 
(1) and (2) of this paragraph; and the 
price of Class III milk during each of the 
months of September through Febru¬ 
ary. inclusive, shall be the higher of such 
computed prices plus 30 cents: Provided , 
That the price for Class III milk during 
each of the months of March through 
July 1954. inclusive, shall be the higher 
of the prices per hundredweight com¬ 
puted pursuant to subparagraphs (1) 
and (2) of this paragraph less 17.5 cents, 

3. Delete § 965.51 (d) and substitute 
therefor the following: 

<d> The price for Class IV milk shall 
be the price of Class III milk less 17.5 
cents: Provided . That for each of the 
months of March through July 1954. in¬ 
clusive. the price of Class IV milk shall 
be the same as the price of Class III 
milk. 

(Sec. 5. 49 SUt. 753. is Amended; 7 U. S C. 
aad Sup. 608c ) 

Issued at Washington. D. C., this 26th 
day of February 1954 to be effective on 
and after March 1, 1954. 

TsealI John H. Davis, 
Assistant Secretary of Agriculture. 

|F. R. Doc. 64-1493; Filed. Mar. 2, 1954: 

8: 54 a. m.J 
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Part 967— Milk in the South Bend- 

La Porte, Indiana, Marketing Area 

ORDER AMENDING ORDER, AS AMENDED, 
REGULATING HANDLING 

9 967.0 Findings and determina¬ 
tions. The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and deter¬ 
minations previously made in connection 
with tlie Issuance of the aforesaid order 
and each of the previously issued amend¬ 
ments thereto; and all of the previous 
findings and determinations are hereby 
ratified and affirmed, except Insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 
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<al Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
-reement Act of 1937. as amended (7 
U S. C 601 et seq.), and the applicable 
i ales of practice and procedure govern¬ 
ing the formulation o f mar keting agree¬ 
ments and orders <7 CFR Part 900). a 
public hearing was held at Chicago. Illi¬ 
nois. on February 8. 1954 upon proposed 
nu ndments to the tentative marketing 
n* reement and to the order, as amended, 
rc i luting the handling of milk in the 
South Bend-La Porte, Indiana, market- 
iri area. Upon the basis of the evidence 
in reduced at such hearing and the 
ucord thecrof, it is hereby found that: 

* 1) The said order, as amended, and 
ns hereby further amended, and all the 
t<! ms and conditions of said order, as 
;i mended, and as hereby further 
; mended, will tend to effectuate the de¬ 
clared policy of the act; 

<2) The parity prices of milk produced 
for sale In the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply of and demand for 
such milk and the minimum prices speci¬ 
fied in the order, as amended, and as 
hereby further amended, are such prices 
as will reflect the aforesaid factors, in¬ 
jure a sufficient quantity of pure and 
w holesome milk, and be In the public 
interest; and 

• 3) The said order, as amended, and 
ft* hereby further amended, regulates 
U handling of milk in the same manner 

and is applicable only to persons In 
Up respective classes of Industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

<b) Additional findings. It Is hereby 
found and determined that good cause 
exists for making effective not later than 
March 1, 1954, this order amending the 
order, as amended. This action is nec- 
c* ary In the public interest to reflect 
current marketing conditions. Accord¬ 
ingly, any delay in the effective date of 
this order beyond the aforesaid date 
will criously impair orderly marketing 
of milk in the South Bend-La Porte, In- 
duna, marketing area. The provisions 
of the said amendatory order are well 
known to handlers, the public hearing 
having been held on February 8. 1954. 
and & decision having been issued on 
>>bruary 18. 1954. Reasonable time 
under the circumstances has been af¬ 
forded persons affected to prepare for 
it* effective date. Therefore, it would 
he impracticable, unnecessary, and con¬ 
trary to the public interest to delay the 
elective date of this amendatory order 
30 days after its publication in the Fed- 
Register (see sec. 4 <c> Admin¬ 
istrative Procedure Act, 5 U. S. C. 1001 
t‘t seq.), 

<c) Determination. It Is hereby deter- 
mmed that handlers (excluding co¬ 
operative associations of producers who 
arc not engaged in processing, distribut¬ 
ing or shipping the milk covered by this 
order amending the order, as amended, 
£hich is marketed within the South 
i^nd-La Porte. Indiana, marketing 
fcjca) of more than 50 percent of the 


milk which is marketed within the said 
marketing area, refused or failed to sign 
the proposed marketing agreement regu¬ 
lating the handling of milk in the said 
marketing area, and it is hereby further 
determined that: 

<1> The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act: 

(2) The issuance of this order amend¬ 
ing the order, os amended, is the only 
practical means pursuant to the de¬ 
clared policy of the act of advancing the 
interests of producers of milk which is 
produced for sale in the said marketing 
area; and 

(3) The issuance of this order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period (December 1953) were cngAged 
In the production of milk for sale in the 
said marketing area. 

Order relative to handling, It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof the handling of milk 
in the South Bend-La Porte. Indiana, 
marketing area shall be in conformity 
to and in compliance with the terms 
and conditions of the aforesaid order, 
as amended, and as hereby further 
amended, and the aforesaid order, as 
amended, is hereby further amended as 
follows; 

1. In 5 967.51 (a) chance the period 
at the end of the sentence to a comma 
and add the following: "but such de¬ 
crease based on the supply-demand ratio 
shall not be more than 24 cents for the 
months of March through August 1954." 

(8ec. 6. 49 Slat. 753, as amended; 7 U. S. C. 
608c) 

Issued at Washington. D. C.. this 26th 
day of February 1954, to be effective on 
and after the 1st day of March 1954. 

[sealI John H. Davis, 

Assistant Secretary of Agriculture. 

|P. K. Doc. 54-1492; Piled, Mar. 2. 1954; 

8:54 a. m.J 
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$ 097.0 Findings and determina¬ 
tions —(a) Findings upon the basis of the 
hearing record . (1) The findings here¬ 

inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations (14 F. R. 5667 and 5694) which 
were made in connection with the origi¬ 
nal issuance of this marketing order, and 
all of such previous findings and determi¬ 
nations, other than the finding as to the 
base period for the parity computation, 
are hereby ratified and confirmed, except 
insofar as such previous findings and de¬ 
terminations may be in conflict with the 
findings set forth herein; 

(2) The amended order, as hereinafter 
set forth, and all of the terms and condi¬ 
tions thereof, will tend to effectuate the 
declared policy of the act; 

(3) Said amended order will be appli¬ 
cable only to persons in the respective 
classes of industrial and commercial ac¬ 
tivities specified, or necessarily included, 
in the proposals upon which the amend¬ 
ment hearing was held: 

(4) There are no differences in the 
production and marketing of filberts in 
the production area to be covered by said 
amended order which make necessary 
different terms or provisions applicable to 
different parts of said area. 

(b) Additional findings. It is hereby 
further found that is is impracticable 
and contrary to the public interest to 
postpone this order 30 days after its 
publication In the Federal Register. 
(See 5 U. S. C. 1001 et seq.). The 
amended order establishes eligibility re¬ 
quirements with respect to members and 
alternate members of the Filbert Control 
Board representing growers who do not 
market their filberts through coopera¬ 
tive handlers (i. e. independent growers) 
and adopts a new procedure for the 
nomination of such representatives. 
The amended order also provides that 
nominations for member and alternate 
member positions on the board shall be 
reported to the Secretary on or before 
March 20 of each fiscal year. This 
means that the nomination elections 
held to obtain the names of nominess to 
be submitted must be held prior to 
March 20. It is desirable that the board 
have as much time os practicable prior 
to March 20 to prepare for and conduct 
the nomination elections for independent 
grower representatives in accordance 
with the provisions of the amended 
order. The provisions of the amended 
order are well known to the growers and 
handlers of filberts and all known inter¬ 
ested parties have been furnished copies 
of this amended regulation. Compliance 
with the provisions of the amended 
order will not require any advance 
preparation by any interested persons. 

<c> Determinations. It is hereby de¬ 
termined that; (1) The marketing agree¬ 
ment, as amended, regulating the han¬ 
dling of filberts grown in Oregon and 
Washington, which Included the amend¬ 
ments upon which the aforesaid public 
hearing also was held has been executed 
by handlers (excluding cooperative as¬ 
sociations of producers which are not 
engaged in processing, distributing, or 
shipping filberts covered by this amended 
order) who handled not less than 50 
percent of the volume of such filberts 
covered by this amended order; 


(2) The Issuance of this amended or¬ 
der Is favored or approved by at least 
two-thirds of the producers who partici¬ 
pated In a referendum on the question 
of its approval and who, during the de¬ 
termined representative period (August 
1. 1953 through December 31. 1953), were 
engaged within the States of Oregon and 
Washington in the production for mar¬ 
kets of filberts; and 

(3) The issuance of this amended or¬ 
der is favored or approved by producers 
who participated in a referendum on the 
question of its approval and who, during 
the aforesaid representative period, 
produced for market at least two-thirds 
of the volume of filberts represented in 
such referendum and produced within 
the States of Oregon and Washington. 

Order relative to handling. It U, 
therefore, ordered, that the handling of 
filberts grown In Oregon and Washing - 
ton shall, from the effective time of this 
amended order, be in conformity to, and 
in compliance with the terms and con¬ 
ditions of this amended order: 

DOTNITIONS 

5 997.1 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture who is. or who may 
be. authorized to perform the duties of 
the Secretary of Agriculture of the 
United States. 

S 997.2 Act, "Act” means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.; 63 
Stat. 282). 

5 997.3 Person. "Person” means an 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

S 997.4 Filberts . “Filberts” means 
filberts or hazelnuts produced In the 
States of Oregon and Washington from 
trees of the genus Corylus. 

1 997.5 Unshelled filberts. "Un¬ 
shelled filberts” means filberts the ker¬ 
nels of which are contained in the shell. 

5 997.6 Merchantable filberts. “Mer¬ 
chantable filberts” means all unshelled 
filberts meeting the pack specifications 
and minimum standards of quality pre¬ 
scribed pursuant to 5 997.50 (b>. or ns 
such specifications and standards may be 
modified pursuant to 5 997.50 id). 

§ 997.7 Area of production . “Area of 
production” means the States of Oregon 
and Washington. 

5 997.8 Grower. "Orower” is synon¬ 
ymous with “producer” and means any 
person engaged in a proprietary capac¬ 
ity, in the commercial production of fil¬ 
berts. 

5 997.9 Handler. “Handler” means 
any packer or distributor of unshelled 
filberts handling not less than 250 
pounds of filberts during any fiscal year. 

5 997.10 Packer. “Packer” means 
any person who packs and handles un¬ 
shelled filberts. 

5 997.11 Distributor. "Distributor” 
means any person other than a packer 


who handles unshelled filberts which 
have not been subjected, in the hancU 
of a previous holder, to compliance with 
the surplus-control provisions herein¬ 
after contained. 

1 997.12 Cooperative handler . “Co¬ 
operative handler” moans any handler 
which is a cooperative marketing asso¬ 
ciation regardless of where or under 
what laws it may be organized. 

5 997.13 Shcller. “Sheller” mcam 
any person engaged In the business of 
shelling filberts for any commercial pur¬ 
pose. 

§ 997.14 Pack. “Pack” means a spe¬ 
cific commercial classification according 
to size, internal quality, and external 
appearance and condition of filbert 
packed In accordance with any of the 
pack specifications prescribed pursuant 
to 5 997.50. 

5 997.15 To pack. “To pack” mean? 
to bleach, clean, grade, or otherwise 
prepare filberts for market as unshelled 
filberts in any manner whatsoever. 

5 997.16 To handle. "To handle" 
means to sell, consign, transport or ship 
(except as a common carrier of filbert* 
owned by another person), or in any 
other way to put into the channels of 
trade, either within the area of produc¬ 
tion or from such area to points out¬ 
side thereof: Provided. That such sales 
or deliveries by growers to a packer tor 
packing or a shelier for shelling or to 
a distributor within the production area 
shall not be considered as handling. 

8 997.17 Federal-State Inspection 
Service. “Federal-State Inspection Serv¬ 
ice” means that inspection service on 
filberts which is performed within the 
States of Oregon and Washington by the 
United States Department of Agriculture 
or by said Department under a coopera¬ 
tive arrangement with either of such 
States pursuant to authority contained 
in any act of Congress, 

5 997.18 Fiscal year. "Fiscal year” 
means the 12 months from August 1 to 
the following July 31, both inclusive, 

5 997.19 Handler carryover. “Han¬ 
dler carryover” as of any given date 
means all merchantable filberts (except 
merchantable filberts held as surplus) 
wherever located, then held by handlers 
or for their accounts (whether or not 
sold) including the estimated quantity 
of merchantable filberts in ungraded lots 
then held by handlers and intended for 
packing as merchantable filberts. 

5 997.20 Trade carryover. "Trade 
carryover*' means all merchantable fil¬ 
berts theretofore delivered by handlers 
and then remaining in the possession or 
control of the wholesale or chain store or 
supermarket trade, exclusive of filberts 
in retail outlets, as of any given date. 

5 997.21 Trade demand. "Trade de¬ 
mand” means the quantity of merchant¬ 
able filberts which the wholesale, chain 
store and supermarket trade will acquire 
from all handlers during a fiscal year for 
distribution in the Continental United 
States, Alaska. Hawaii. Puerto Rico, and 
the Canal Zone; except that there may 
also be considered in the making of such 
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c i mputation such acquirements for dis¬ 
tribution in Canada or Cuba, whenever 
the board is of the opinion that such 
distribution may be made to the particu¬ 
lar country at prices to handlers approxi¬ 
mating such prices on distribution in the 
Continental United States. 

5 997.22 Control board . ’’Control 
board” or • board” means the Filbert Con¬ 
trol Board established pursuant to 
J § 997.30 through 997.40. 

S 997.23 Part and subpart. •’Part'* 
means the order regulating the handling 
of filberts grown in Oregon and Wash¬ 
ington* and all rules, regulations, and 
s\ . plementary orders issued thereunder. 
This order regulating the handling of 
filberts grown in Oregon and Washing¬ 
ton shall be a "subpart” of such part. 

FILBERT CONTOL BOARD 

S 997.30 Establishment and member - 
ship. A control board consisting of seven 
members, with an alternate member for 
each such member, is hereby established. 

S 997.31 Selection and term of office. 
(a) Members and their respective alter¬ 
nates shall be selected annually by the 
& rrctary for a term of one year begin¬ 
ning with the first Tuesday after the first 
Monday in April, and shall serve until 
their respective successors shall be se¬ 
lected and shall qualify. One member 
and one alternate member shall be se¬ 
lected from nominees submitted by each 
or the following groups, which nominees 
sliall be eligible members of the respec¬ 
tive groups which nominate them, or 
from among other eligible members of 
the respective groups: 

<1) The cooperative handlers: 

(2) All handlers, other than the coop¬ 
erative handlers; 

<3) The group of cooperative handlers 
or the group of other than cooperative 
handlers, whichever during the preced¬ 
ing fiscal year handled more than 50 
percent of the merchantable filberts 
bandied by ail handlers; 

<4) Those growers of filberts who 
market their filberts through coopera¬ 
tive handlers: 

<5) All other growers of filberts; 

<6) Those growers whose filberts were 
marketed during the preceding fiscal 
year th rough the handler group specified 
in ;l paragraph <3> of this paragraph. 

<b> The following additional restric¬ 
tions shall apply to the growers who 
do not market their filberts through co¬ 
operative handlers: (1) Such a grower 
may not vote in a nomination election 
lor a representative of his group if. dur¬ 
ing that portion of the fiscal year up to 
the time of such election, he handled 
any filberts which were produced by an¬ 
other grower, and such a grower shall 
not be selected to serve as a representa¬ 
tive of that group. If. during the fiscal 
y< ar in which the nomination election 

held, he handled any filberts which 
u.<re produced by another grower; and 
<2> such a grower who. at any time dur¬ 
ing the fiscal year in which the nom¬ 
ination election is held, was employed 
by n filbert handler shall not be selected 
to serve as such a representative, but 
be .shall be entitled to vote in the nom¬ 
ination election. 

No. 42-3 


fc) The seventh member and his alter¬ 
nate shall be selected after the selection 
of the first six members as provided for in 
this section, and after opportunity for 
such six members to nominate a seventh 
member and his alternate, who shall not 
be members of any of the six groups de¬ 
scribed in this section. 

S 997.32 Nominations for members 
and alternates, (a) Each of the six 
groups specified in $ 997.31 may nomi¬ 
nate one person as member and one per¬ 
son as alternate; and the six members 
first selected by the Secretary may nomi¬ 
nate, by majority vote, one person as 
member and one person as alternate for 
that member. Nominations for each 
handler group shall be submitted on the 
basis of ballots to be mailed by the con¬ 
trol board to all handlers in such group 
whose pack for the preceding fiscal year 
is on record with the control board. 
Nominations on behalf of growers who 
market their filberts through coopera¬ 
tive handlers shall be submitted on the 
basis of ballot cast by each cooperative 
handler for its grower patrons. 

<b) Nominations on behalf of growers 
who market their filberts through other 
than cooperative handlers shall be sub¬ 
mitted after balloting by such growers 
conducted as follows: Names of the 
grower candidates to accompany the 
ballot shall be submitted to the control 
board prior to February’ 10 of each fiscal 
year on petitions signed by not less than 
10 growers who market their filberts 
through other than cooperative handlers 
and who are of record with the control 
board; each grower may sign only as 
many petitions as there are persons to 
be nominated; ballots accompanied by 
the list of candidates submitted by peti¬ 
tions. together with Instructions, shall 
be mailed to all growers who market 
their filberts through other than coop¬ 
erative handlers and who are of record 
with the control board; each ballot shall 
contain appropriate blank spaces for the 
voter to Indicate his choice for each 
member position and for each alternate 
member position which is to be filled; 
the qualified person receiving the highest 
number of votes for a particular position 
shall be the nominee for that position, 
except that, in case oj a tie. the names 
of the tied candidates shall be sub¬ 
mitted. If the Secretary determines 
that this procedure is unsatisfactory to 
the growers who market their filberts 
through other than cooperative handlers 
because it is too difficult or costly to ad¬ 
minister. it does not result in the names 
of a sufficient number of qualified candi¬ 
dates being submitted with the ballots, 
or It should be changed for other rea¬ 
sons, he may change this procedure 
through the formulation and issuance of 
superseding regulations. 

(c) All votes cast by cooperative han¬ 
dlers. handlers other than cooperative 
handlers, or for cooperative growers, 
shall be weighted according to the ton¬ 
nage of merchantable filberts (computed 
to the nearest whole ton in case of frac¬ 
tions) recorded by the control board as 
certified for handling by the handler or 
for the cooperative grower group during 
the preceding fiscal year, and if less than 
one ton is recorded for any such handler 


or grower group. Its vote shall be 
weighted as one vote. All votes cast by 
individual growers shall be given equal 
weight. Nominations received in the 
foregoing manner by the control board 
shall be reported to the Secretary on or 
before March 20 of each fiscal year, to¬ 
gether with a certificate of all necessary 
data and other information deemed by 
the board to be pertinent or requested 
by the Secretary. If such nominations 
of any group are not submitted as here¬ 
inbefore provided to the Secretary on or 
before that date, the Secretary may 
select the representatives of that group 
without nomination. If nominations for 
the seventh member or his alternate are 
not submitted on or before April 15 of 
any year, the Secretary may select such 
member or alternate without nomination. 

5 997.33 Qualification. Any person 
selected as a member or alternate of the 
control board shall qualify by filing a 
written acceptance of his appointment 
with the Secretary or his designated rep¬ 
resentative. Any member or alternate, 
who at the time of his selection, was a 
member of. or employed by a member of 
the group which nominated him and who 
thereafter ceases to be such a member 
or employee shall thereupon become dis¬ 
qualified to serve further and his posi¬ 
tion on the control board shall be deemed 
vacant. In the event any member or 
alternate member of the control board 
qualified and selected, in accordance 
with the provisions of §§ 997.31 and 
997.32, to represent growers who market 
their filberts through other than coop¬ 
erative handlers should, during his term 
of office, handle filberts produced by 
other growers* or become an employee of 
a handler, his position on the control 
board shall thereupon be deemed to be 
vacant: Provided , That these disqualifi¬ 
cation provisions shall not apply to any 
initial representative of such growers for 
the term which began in April 1953 in 
connection with the continuance, for the 
balance of such term, of either such pro¬ 
hibited handling or employment situa¬ 
tion which existed when he was selected 
and qualified. 

$ 997.34 Alternates. An alternate for 
r. member of the control board shall act 
In the place and stead of such member 
(a) in his absence, or (b) in the event 
of his death, removal, resignation, or 
disqualification, until a successor for 
his unexpired term has been selected and 
has qualified. 

9 997.35 Temporary substitutes. In 
the event any member of the control 
board and his alternate are both unablo 
to attend a meeting of the control board, 
any alternate for any other member 
nominated by the same group that nom¬ 
inated the absent member may serve in 
the place and stead of the absent mem¬ 
ber and his alternate, or In the event 
such other alternate cannot attend, or 
there is no such other alternate, such 
member or. In the event of his disability 
or a vacancy, his alternate may desig¬ 
nate. subject to the disapproval of the 
Secretary, a temporary substitute to at¬ 
tend such meeting. At such meeting 
such temporary substitute may act in 
the place and stead of such member. 
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Por the purposes of this section ft co¬ 
operative handler group and a coopera¬ 
tive grower group shall be considered 
the same group. 

5 997.36 Vacancy , To fill any va¬ 
cancy occasioned by the death, removal, 
resignation, or disqualification of any 
member or alternate of the control 
board, a successor for his unexpired 
term shall be selected In the manner 
provided In ft 997.32. so far as applicable, 
within 30 days after such vacancy 
occurs. 

ft 997.37 Expenses. The members of 
the control board shall serve without 
compensation, but shall be allowed their 
necessary expenses. 

5 997.38 Powers. The control board 
shall have the following powers: 

(a) To administer the provisions of 
this subpart in accordance with its 
terms; 

<b> To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

<c> To receive, investigate, and report 
to the Secretary complaints of violations 
of this subpart; 

<d> To recommend to the Secretary 
amendments to this subpart. 

ft 997.39 Duties . The duties of the 
control board shall be among other 
things as follows; 

(a> To act as intermediary between 
the Secretary and any handler or 
grower; 

<b) To keep minute books and records 
which will clearly reflect all of Its acts 
and transactions, and such minute books 
and records shall at any time be subject 
to the examination of the Secretary; 

(c> To furnish to the Secretary such 
available Information as he may request; 

<d> To appoint such employees as it 
may deem necessary and to determine 
the salaries, define the duties and fix 
the bonds of such employees: 

(e> To cause the books of the control 
board to be audited by one or more com¬ 
petent public accountants at least once 
for each fiscal year and at such other 
times as the control board deems neces¬ 
sary or as the Secretary may request, 
and to file with the Secretary three copies 
of all audit reports made; and 

(f) To Investigate the growing, ship¬ 
ping. and marketing conditions with re¬ 
spect to filberts and to assemble data in 
connection therewith. 

ft 997.40 Procedure —(a> Organization 
and rules. The members of the control 
board shall select a chairman from their 
membership and all communications 
from the Secretary may be addressed to 
the chairman at such address as may 
from time to time be filed with the Sec¬ 
retary. The board shall select such other 
officers and adopt such rules for the con¬ 
duct of Its business as It may deem ad¬ 
visable. The board shall give to the 
Secretary or his designated agent and 
representatives the same notice of meet¬ 
ings of the control board as is given to 
members of the board. 

<b> Quorum. All decisions of the con¬ 
trol board, except where otherwise spe¬ 
cifically provided, shall be by a majority 
vote of the members present. The pres¬ 
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ence of five members shall be required 
to constitute a quorum. 

(c> Permissive method of voting. The 
control board may vote by mail or tele¬ 
gram upon due notice to all members: 
Provided. That voting by mail or tele¬ 
gram shall not be permitted at any as¬ 
sembled meeting of the board. When 
any proposition Is submitted for voting 
by such method, one dissenting vote shall 
prevent its adoption by that method. 

(d> Right of the Secretary. The 
members of the control board (including 
successors, alternates, or other persons 
selected by the Secretary), and any 
agent or employee appointed or em¬ 
ployed by the control board, shall be 
subject to removal or suspension by the 
Secretary. In his discretion, at any time. 
Each and every order, regulation, deci¬ 
sion, determination, or other act of the 
control board shall be subject to the 
continuing right of the Secretary to dis¬ 
approve of the same at any time. and. 
upon such disapproval, shall be deemed 
null and void except as to acts done in 
reliance thereon or in compliance there¬ 
with. 

CONTROL or DISTRIBUTION 

ft 997.50 Pack specifications and min¬ 
imum standards —(a) General restric¬ 
tions as to handling. In order to 
effectuate the declared policy of the act. 
and except as otherwise provided In 
S ft 997.53 and 997.76, no handler shall 
handle any unshelled filberts except 
those which have been certified by the 
control board as merchantable filberts. 

<b> Merchantable filberts. Unless and 
until modified by the Secretary, after 
consideration of the control board’s rec¬ 
ommendations and other available per¬ 
tinent data, unshelled filberts shall be 
deemed to be merchantable if they meet 
the following requirements: 

(1) As to pack specifications, such fil¬ 
berts shall be “U. S. No. 1. Jumbo." "U. S. 
No. 1, Large" or *’U. S. No. 1, Medium/' 
as now defined in the United States 
Standards for filberts in the shell (13 
F. R. 4623), except that the portion of 
the tolerance provision in the U. S. No. 1 
grade, for grade requirements, other 
than for type and size, reading ’’not more 
than five percent shall be allowed for 
blanks'* shall not be applicable; and 

(2) As to minimum standards of qual¬ 
ity. shall be U. S. No. 1 grade as defined 
in the aforementioned standards, with 
the aforesaid modified tolerance as to 
blanks, and the lower limit of medium 
size as defined in such United States 
Standards for filberts in the shell 

(c) Small size filberts for export. Un¬ 
less and until modified by the Secretary, 
after consideration of the control board’s 
recommendations and other available 
pertinent data, unshelled filberts which 
are below the minimum requirements 
for merchantable filberts, as set forth in 
paragraph (b) of this section, only with 
respect to size may be exported pursuant 
to the provisions of ft 997.76 if they meet 
the following size requirements: Round 
type filberts which will not pass through 
a round opening «%4 of an inch in 
diameter but will pass through a round 
opening of an inch in diameter, and 
long type filberts which will not pass 


through a round opening of an inch 
in diameter but will pass through a 
round opening of an inch in diam¬ 
eter: Provided , That 12 percent, by 
count, shall be allowed for those filberts 
which fail to meet these size require¬ 
ments but not more than % of this 
amount, or 10 percent, shall be allowed 
for filberts which pass through the 
smallest opening specified for the respec¬ 
tive type. 

(d) Modifications. The aforemen¬ 
tioned pack specifications and minimum 
standards for unshelled filberts as pre¬ 
scribed in paragraphs <b) and (c> of this 
section may be modified, at any time that 
It appears thnt such action would tend 
to effectuate the declared policy of the 
act. in which event unshelled filberts 
desired to be certified must meet the ap¬ 
plicable modified pack specifications and 
minimum standards In order to be con¬ 
sidered as merchantable filberts or as 
small size filberts for export, as the case 
may be. 

(e> Above parity situations. The pro¬ 
visions of this section relating to mini¬ 
mum standards of quality for merchant¬ 
able unshelled filberts or small size fil¬ 
berts for export, as the case may be. and 
the applicable grading and inspection re¬ 
quirements pertaining thereto, within 
the meaning of section 2 (3) of the act. 
and any other provisions relating to the 
administration and enforcement there¬ 
of. shall continue in effect irrespective of 
whether the estimated season average 
price for filberts is in excess of the parity 
level specified in section 2 (1) of the act. 

ft 997.51 Certification of merchant¬ 
able filberts and small size filberts for 
export. Each handler, at his owti ex¬ 
pense, shall obtain a certificate for each 
lot of merchantable filberts handled or 
to be handled by him. and for each lot of 
surplus merchantable filberts, and aUo 
for each lot of small size filberts for ex¬ 
port disposed, or to be disposed, of 
by him as agent for the control board. 
Said certificates shall be obtained from 
the Federal-State Inspection Service. All 
such certificates shall show. In addition 
to such other information as the con¬ 
trol board may specify, the identity of 
the handler. If for export, the country 
of destination, the quantity and pack of 
filberts in such lot. markings (if any) 
on the containers. Including brands or 
labels, and that the filberts covered by 
such certificates conform to the pack 
specifications and minimum standards 
of quality prescribed pursuant to ft 997.50 
for merchantable filberts or for small 
size filberts for export, as the case 
may be. All lots so inspected and cer¬ 
tified shall be identified by appropriate 
seals, stamps, or tags to be affixed to 
the containers by the handler under the 
direction and supervision of the control 
board, or of the Federal-State Inspection 
Service. 

ft 997.52 Copies of certificates. The 
inspector shall furnish to the control 
board as many copies of each such cer¬ 
tificate as it may request. 

ft 997.53 Filberts for packing or shell¬ 
ing. Nothing contained in this part shall 
be construed to prevent any person from 
selling or delivering, within the area of 
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production, unshelled filberts, other than 
merchantable filberts, to any packer for 
packing or sheller for shelling. 

MERCHANTABLE SURPLUS CONTROL 

§ 907.60 Salable and surplus per- 
ccntages for merchantable filberts. The 
tillable and surplus percentages for mer¬ 
chantable filberts for each fiscal year 
shall be fixed by the Secretary at such 
amounts as in his judgment will most 
^rtectively tend to accomplish the pur¬ 
poses of the act In fixing such salable 
and surplus percentages, the Secretary 
shall give consideration to the ratio of 
the estimated trade demand to the sum 
of the estimated production of mer¬ 
chantable filberts and the handler 
carryover (with appropriate adjustment 
for such handler carryover os may have 
theretofore contributed to merchantable 
surplus), the recommendation submitted 
to him by the control board, and such 
other pertinent data as he deems appro¬ 
priate. The total of the salable and sur¬ 
plus percentages as fixed each fiscal year 
shall equal 100 percent. 

8 997.61 Increase of salable percent¬ 
age. At any time prior to February 15 
of any fiscal year, the Secretary may. on 
request of the control board (or if the 
control board shall fail so to request, on 
request of two or more packers who have 
handled during the immediately preced¬ 
ing fiscal year at least ten percent of the 
total tonnage handled by all packers 
during such fiscal year) and after a find¬ 
ing of fact, based on such revised and 
current information as may be perti¬ 
nent. that the merchantable filberts 
Available for handling will not be suffi¬ 
cient to supply the trade demand, in¬ 
crease the salable percentage to conform 
to such new relation as may be found 
to exist between trade demand and 
available supply. 

? 997.62 Estimated carryover, trade 
demand, and production, (a) To aid 
the secretary In fixing the salable and 
surplus percentages for merchantable 
filberts, the board shall furnish to the 
Secretary, not later than August 20 of 
each fiscal year, the following estimates 
and recommendation, each of which 
shall be adopted by at least a majority 
vote of the entire control board: 

U) Its estimate of the quantity of 
merchantable filberts to be produced and 
packed during such year; 

<2> Its estimate of handler carryover 
** of August 1; 

<3) its estimate of trade carryover os 

of August 1; 

Its estimate of the total trade de¬ 
mand (on the basis of prices not ex¬ 
ceeding the maximum prices contem¬ 
plated in section 2 of the act) : in deter¬ 
mining such trade demand consideration 
•nail be given to the estimated trade 
carryover at the beginning and end of 
Uu fiscal year; and 

J5> Its recommendation as to the sal¬ 
able and surplus percentages to be fixed 
for merchantable filberts. 

i The boa”* shall also furnish to 
ine Secretary a complete report of the 
proceedings of the board meeting at 
jvnich these recommended salable and 
surplus percentages to be fixed by the 
ternary were adopted. 


5 997.63 Withholding percentage . 
The withholding percentage shall be the 
ratio (measured as a percentage) of the 
surplus percentage to the salable per¬ 
centage for merchantable filberts. Such 
percentage shall be announced by the 
Secretary and. in its computation, may 
be adjusted by the Secretary to the 
nearest whole number. 

5 997.64 Withholding of merchant¬ 
able surplus filberts. No handler shall 
handle merchantable unshelled filberts 
unless prior to or upon the shipment 
thereof (except as otherwise provided in 
1997.65) he shall have withheld from 
handling a quantity of merchantable fil¬ 
berts equal to the withholding percent¬ 
age, by weight of such quantity handled 
or certified for handling by him: Pro¬ 
vided, That this requirement shall not 
apply to any lot of filberts for which the 
merchantable surplus obligation has 
been met by a previous holder. The 
quantity of filberts hereby required to be 
withheld shall constitute, and may be 
referred to as. the “merchantable sur¬ 
plus” or “surplus obligation'* of a 
handler. The merchantable filberts han¬ 
dled by any handler in accordance with 
the provisions of this subpart shall be 
deemed to be that handler's quota fixed 
by the Secretary within the meaning of 
Section 8a (5) of the act. 

5 997.65 Postponement of withholding 
merchantable surplus upon filing bond— 

(a) Privilege . Compliance by any pack¬ 
er with the requirements of 5 997.64 as 
to the time when merchantable surplus 
filberts shall be withheld shall be de¬ 
ferred to any date desired by the packer, 
but not later than December 31 of the 
fiscal year, upon the voluntary execu¬ 
tion and delivery by such packer to the 
control board, before he handles any 
merchantable filberts of such fiscal year, 
of a written undertaking that on or 
prior to such date he will have fully sat¬ 
isfied his merchantable surplus obliga¬ 
tion required by 5 997.64. 

(b) Bonding requirement. Such un¬ 
dertaking shall be secured by a bond or 
bonds to be filed with and acceptable to 
the control board, and with a surety or 
sureties acceptable to the control board, 
in the amount or amounts stated below 
conditioned upon full compliance with 
such undertaking. Such bond or bonds 
shall, at all times during their effective 
period, be in such amounts that the ag¬ 
gregate thereof shall be no less than the 
total bonding value of the packer's de¬ 
ferred merchantable surplus obligation. 
The bonding value shali be the deferred 
merchantable surplus obligation pound¬ 
age bearing the lowest bonding rate or 
rates, which could have been selected 
from the packs handled or certified for 
handling, multiplied by the applicable 
bonding rate. The cost of such bond or 
bonds shall be borne by the packer filing 
same. 

(c) Bonding rate. Said bonding rate 
for each pack shall be an amount per 
pound representing the season's domestic 
price for such pack net to packer f. o. b. 
shipping point which shall be computed 
at 95 percent of the opening price for 
such pack announced by the packer or 
packers who during the preceding fiscal 


year handled more than 50 percent of 
the merchantable filberts handled by all 
packers. Such packer or packers shall 
be selected in order of volume handled 
in the preceding fiscal year, using the 
minimum number of packers to repre¬ 
sent a volume of more than 50 percent 
of the total volume handled. If such 
opening prices involve different prices 
announced by two or more packers for 
respective packs, the prices so announced 
shall be averaged on the basts of the 
quantity of such packs handled during 
the preceding fiscal year by each such 
packer. 

5 997.66 Disposition of sums collected 
through default on bonds —(a) Filbert 
purchases. Any sums collected through 
default of a packer on his bond shall be 
used by the control board to purchase, 
from packers, as provided in this para¬ 
graph, a quantity of merchantable fil¬ 
berts not to exceed the total quantity 
represented by the sums collected. Pur¬ 
chases shall be made from the salable 
percentages with respect to which the 
merchantable surplus obligation has 
been met and at the bonding rate for 
each pack. The control board shall at 
all times purchase the lowest priced 
packs offered and the purchases shall be 
made from the various packers as nearly 
as practicable in proportion to the quan¬ 
tity of their respective offerings of the 
pack or packs to be purchased. 

(b) Unexpended sums. Any unex¬ 
pended sums, which have been collected 
by the control board through default of 
a packer on his bond, remaining in the 
possession of the control board at the 
end of a fiscal year shall be used to re¬ 
imburse the board for its expenses, in¬ 
cluding administrative and other costs 
incurred in the collection of such sums, 
and in the purchase of merchantable fil¬ 
berts as provided in paragraph (a) of 
this section. Any balance remaining 
after reimbursement of such expenses 
shall be distributed among all handlers 
in proportion to the quantity of mer¬ 
chantable filberts handled or certified 
for handling by them during the fiscal 
year in which the default occurred. 

(c) Transfer of filbert purchases. 
Filberts purchased as provided in this 
paragraph shall be turned over to those 
packers, who have defaulted on their 
bonds, for disposal by them as mer¬ 
chantable surplus. The quantity deliv¬ 
ered to each packer shall be that 
quantity represented by the sums col¬ 
lected through default, and the different 
grades, if any. shall be apportioned 
among the various packers on the basis 
of the quantity of filberts to be delivered 
to each packer to the total quantity pur¬ 
chased by the control board with bond¬ 
ing funds. 

$ 997,67 Collection upon bonds. Col¬ 
lection upon any bond or bonds filed pur¬ 
suant to the provisions of $ 997.65 shall 
be deemed a satisfaction of the mer¬ 
chantable surplus obligation represented 
by such collection: Provided . That the 
filberts purchased by the control board 
with funds collected under bonds and 
subsequently turned over to such packers 
are used only for the purposes provided 
in 55 997.74 and 997.75. 
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$997.68 Tnterhandler transfers for 
merchantable surplus. For the purpose 
of meeting his merchantable surplus ob¬ 
ligation. any handler may. upon notice to 
and under the supervision and direction 
of the control board, acquire from an¬ 
other handler merchantable filberts with 
respect to which the merchantable sur¬ 
plus has not been withheld and any mer¬ 
chantable surplus obligation with respect 
to any filberts so transferred shall be 
waived. If any such sales are made from 
filberts on w'hich the merchantable sur¬ 
plus obligation has been met. the seller’s 
merchantable surplus obligation shall be 
reduced accordingly upon proof satis^ 
factory to the control board that the 
purchaser is withholding such filberts as 
merchantable surplus. 

$ 997,69 Assistance of control board 
in accounting for merchantable surplus . 
The control board, on written request, 
may assist handlers In accounting for 
their merchantable surplus obligation 
and may aid any handler in acquiring 
merchantable filberts to meet any defi¬ 
ciency in a handler's merchantable sur¬ 
plus. or in accounting for and disposing 
of merchantable surplus filberts. 

$ 997.70 Application of merchant¬ 
able salable . surplus . and withholding 
percentages . and bonding rates . after 
end of fiscal year. (a) The merchant¬ 

able salable, surplus, and withholding 
percentages established for any fiscal 
year shall continue In effect with respect 
to all merchantable filberts, for which 
the merchantable surplus obligation has 
not been previously met. which are 
handled or certified for handling as mer¬ 
chantable filberts by any handler after 
the end of such fiscal year and before 
merchantable salable, surplus, and with¬ 
holding percentages are established for 
the succeeding fiscal year. After such 
percentages are established for the new 
fiscal year, the withholding requirements 
for all such filberts theretofore handled 
or certified for handling as merchant¬ 
able filberts during that fiscal year shall 
be adjusted to the newly established 
percentages. 

(b) The bonding rates established for 
any fiscal year shall continue in effect 
with respect to any bond or bonds ex¬ 
ecuted and delivered pursuant to $ 997.65 
before the bonding rates for the new 
fiscal year are established. After such 
bonding rates are established for the 
new fiscal year, the new rates shall be 
applicable and any bond or bonds there¬ 
tofore given for that fiscal year shall be 
adjusted to the new rates. 

$ 997.71 Exchange of merchantable 
surplus filberts . Any handler who has 
withheld merchantable surplus filberts 
pursuant to the requirements of $ 997.64 
and has had the same certified as mer¬ 
chantable surplus filberts may exchange 
therefor an equal quantity, by w r elght, 
of other merchantable filberts. Any 
such exchange shall be made under the 
supervision and direction of the control 
board with appropriate inspection and 
certification of the filberts involved. 

$ 997.72 Adjustment upon increase of 
merchantable salable percetitage . Upon 
any increase in the merchantable salable 
percentage and corresponding decrease 
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In the merchantable surplus and with¬ 
holding percentages, the merchantable 
surplus obligation of each handler with 
respect to the filberts handled by him for 
the entire fiscal year shall be recomputed 
in accordance with such revised mer¬ 
chantable salable, surplus, and with¬ 
holding percentages. From the mer¬ 
chantable surplus filberts still held by 
a handler and from such merchantable 
surplus filberts that may have been de¬ 
livered by him to the control board pur¬ 
suant to § 997.74. and still held by the 
control board, the handler shall be per¬ 
mitted to select, under the supervision 
and direction of the control board, the 
particular merchantable surplus filberts 
to be restored to his salable percentage. 

$ 997.73 Prohibition against handling 
of merchantable surplus. Except as 
provided in $$ 997.74 and 997.75. or for 
any use other than for distribution as 
unshclled filberts in established trade 
channels, merchantable surplus filberts 
withheld pursuant to the requirements 
of S 997.64 shall not be handled by any 
person as unshelled filberts. 

$ 997.74 Disposition of merchantable 
surplus by export. Sales of merchant¬ 
able surplus filberts for shipment or ex¬ 
port to destinations outside the Con¬ 
tinental United States, Alaska, Hawaii. 
Puerto Rico, and the Canal Zone shall 
be made only by the control board. Any 
handler desiring to export any part or 
all of his merchantable surplus filberts 
shall deliver to the control board his 
merchantable surplus to be exported, 
but the control board shall be obligated 
to sell in export only such quantities for 
which it may be able to find satisfactory 
export outlets. Any filberts so delivered 
for export which the control board is 
unable to export shall be returned to the 
handler delivering them. Sales for ex¬ 
port shall be made by the control board 
only on execution of an agreement to 
prevent reimportation into the United 
States; and in case of export to Canada 
or Mexico, such filberts shall be sold 
only on the basis of a delivered price, 
duty paid. A handler may be permitted 
to act as agent of the control board, 
upon such terms and conditions as the 
control board may specify, in negotiat¬ 
ing export sales; and when so acting 
shall be entitled to receive a selling com¬ 
mission of five percent of the export sales 
price, f. o. b. area of production. The 
proceeds of all export sales, after de¬ 
ducting all expenses actually and neces¬ 
sarily incurred, shall be paid to the 
handler whose merchantable surplus fil¬ 
berts arc so sold by the board. 

$ 997.75 Disposal of merchantable 
surplus for shelling, (a) Any handler 
may shell his merchantable surplus fil¬ 
berts or deliver them for shelling to an 
authorized sheller. Any person who de¬ 
sires to become an authorized sheller In 
any fiscal year may submit an applica¬ 
tion to the control board. Such applica¬ 
tion shall be granted only upon condition 
that the applicant agrees: 

(D To use such merchantable surplus 
filberts as he may receive for no purpose 
other than shelling: 

(2) To dispose of or deliver such mer¬ 
chantable surplus filberts, as unshelled 


filberts, to no one other than another 
authorized sheller; 

(3) To comply fully with all laws and 
regulations applicable to the shelling of 
filberts; 

(4) To report to the control board. 
Immediately upon receipt of any lot of 
merchantable surplus filberts, the quan¬ 
tity and pack of the filberts so received 
and the identity of the person from 
whom received, and within 15 days after 
the disposition of such filberts, to report 
their disposition to the control board. 
All such reports shall be certified to the 
control board and to the Secretary as to 
their correctness and accuracy. 

<b> The board, if it finds that such an 
application is made In good faith and if 
the applicant may be reasonably relied 
upon to fulfill and observe the condi¬ 
tions to which it has agreed, shall issue 
a letter of authority to such applicant 
to serve as an authorized sheller. Such 
letter of authority shall expire with the 
end of the fiscal year during which it is 
issued by the Board. 

CONTROL OF SMALL SIZE TILBERTS FOR 
EXPORT 

$ 997.76 Disposition of small size fil¬ 
berts by export. Sales of small size fil¬ 
berts meeting the pack specific at ions 
and minimum standards prescribed in 
$ 997.50 (c) for shipment or export to 
destinations outside the Continental 
United States. Alaska, Hawaii. Puerto 
Rico, and Uic Canal Zone shall be made 
only by the control board. Any handler 
desiring to export any part, or all, of his 
small size filberts meeting these speci¬ 
fications shall deliver them to the con¬ 
trol board to be exported, but the con¬ 
trol board shall be obligated to sell in 
export only such quantities for which it 
may be able to find satisfactory export 
outlets. Any small size filberts so de¬ 
livered for export which the control 
board is unable to export shall be re¬ 
turned to the handler delivering them. 
Sales for export shall be made by the 
control board only on execution of nn 
agreement to prevent reimportation into 
the United States; and in case of export 
to Canada or Mexico, such small size 
filberts shall be sold only on the basis 
of a delivered price, duty paid. A han¬ 
dler may be permitted to act as agent 
of the control board, upon such term* 
and conditions as the control board rony 
specify, in negotiating these export 
sales; and, when so acting, shall be en¬ 
titled to receive a selling commission f 
five percent of the export sales price, 
f. o. b. area of production. The pro¬ 
ceeds of all such export sales, after 
deducting all expenses actually and nec¬ 
essarily incurred, shall be paid to the 
handler whose small size filberts are so 
sold by the board. 

reports 

$ 997.80 Reports of handler carry¬ 
over of merchantable filberts. Each 
handler, on or before August 5 and Jan¬ 
uary 15 of each fiscal year, shall file 
with the control board a written report, 
under oath, of all merchantable filberu 
(except filberts he'ld os merchantable 
surplus) including the estimated quan¬ 
tity of merchantable filberts in ungrad¬ 
ed lots intended for packing as nier- 
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chantable filberts, by him held on the 
first day of August and the first day 
of January, respectively, showing the 
pack (if merchantable), and location 
thereof and the quantities; 

<a) Which theretofore have been cer¬ 
tified for handling, and on which the 
merchantable surplus obligation has 
previously been met; 

(b) Which have been packed as mer¬ 
chantable filberts, but have not been 
certified; and 

(c) Which are estimated os mer¬ 
chantable but have not been packed as 
merchantable filberts and are intended 
for packing as merchantable filberts. 

9 997.81 Reports of disposition of 
merchantable surplus . (a) Each han¬ 

dler, before he disposes of any quantity 
of merchantable surplus filberts held by 
him. shall file with the control board a 
report of his intention to dispose of such 
quantity of merchantable surplus fil¬ 
berts. This report shall be filed not less 
than five days prior to the date on which 
the merchantable surplus filberts are dis¬ 
posed of unless the five-day period is ex¬ 
pressly waived by the control board. 

<b> Each handler, within 15 days after 
the disposition of any quantity of mer¬ 
chantable surplus filberts, shall file with 
the control board a report of the actual 
disposition of such quantity of merchant¬ 
able surplus filberts. Such reports shall 
be certified to the control board and to 
the Secretary as to their correctness and 
accuracy. 

<c) Each handler, from time to time, 
on demand of the control board, shall 
file with the board a report of his hold¬ 
ings of merchantable surplus filberts as 
of any date specified by the board. Such 
report, at the request of the control 
board, may be in the form of a confirma¬ 
tion of the records of the control board 
of such handlers holdings. Such report 
shall be certified to the control board 
and to the Secretary as to its correctness 
and accuracy. 

<d> Ali reports required by this sec¬ 
tion shall show the quantity, pack, and 
location of the filberts covered by such 
reports and in the case of reports re¬ 
quired by paragraphs (a) and (b) of 
this section, the applicable handler's 
storage lot and inspection certificate 
numbers, and the disposition of the mer¬ 
chantable surplus which is intended or 
which has been accomplished. 

1997.82 Other reports . Upon re¬ 
quest of the control board, made with 
the approval of the Secretary, every han¬ 
dler shall furnish to the board, in such 
manner and at such times as it pre¬ 
scribes (in addition to such other reports 
as are specifically provided for in this 
subpart), such other information as will 
enable the control board to perform its 
duties and to exercise its powers under 
this subpart, 

5 997 83 Verification of reports . For 
the purpose of checking and verifying 
reports made by handlers to it, the con¬ 
trol board through its duly authorized 
agents, shall have access to the han¬ 
dler's premises wherever filberts may be 
field by such handler and. at any time 
during reasonable business hours, shall 
permitted to inspect any filberts so 


held by such handler and any and all 
records of the handler with respect to 
the holding or disposition of all filberts 
which may be held or which may have 
been disposed of by such handler. Every 
handler shall furnish all labor neces¬ 
sary to facilitate such inspections as the 
control board may make of such han¬ 
dler's holdings of any filberts. Every 
handler shall store merchantable sur¬ 
plus filberts in such manner as to fa¬ 
cilitate Inspection and shall maintain 
adequate storage records which will per¬ 
mit accurate identification with respect 
to control board certificates of respec¬ 
tive lots of all such filberts held or there¬ 
tofore disposed of. 

5 997.84 Confidential information . 
All reports and records furnished or 
submitted by handlers to the board 
which include data or Information con¬ 
stituting a trade secret or disclosing of 
the trade position, financial condition, 
or business operations of the particular 
handler from whom received shall be 
received by and at ail times kept in 
the custody and under the control of 
one or more employees of the board, who 
shall disclose such information to no 
person except the Secretary. Notwith¬ 
standing the above provisions of this 
section. Information may be disclosed to 
the board when reasonably necessary to 
enable the board to carry out Us func¬ 
tions under this part. 

EXPENSES AND ASSESSMENTS 

9 997.90 Expenses . The control board 
is authorized to incur such expenses as 
the Secretary may find are reasonable 
and likely to be incurred by it during 
each fiscal year, for the maintenance 
and functioning of the control board 
and for such purposes as the Secretary 
may. pursuant to the provisions of this 
subpart, determine to be appropriate. 
The recommendation of the control 
board as to the expenses for each such 
fiscal year, together with all data sup¬ 
porting such recommendations, shall be 
submitted to the Secretary on or before 
August 20 of the fiscal year in connec¬ 
tion with which such recommendation 
is made. The funds to cover such ex¬ 
penses shall be acquired by levying as¬ 
sessments os provided in § 997.91. 

9 997.91 Assessments, (a) Each han¬ 
dler shall pay to the control board on 
demand by the control board, from time 
to time, the sum of two-tenths of a cent 
for each pound of filberts certified for 
him, including those certified as mer¬ 
chantable filberts (Including both sal¬ 
able and surplus) and those certified as 
small size filberts for export. At any 
time during or after a fiscal year, the 
Secretary may increase the rate of as¬ 
sessment to apply to all filberts so cer¬ 
tified during such fiscal year, including 
those certified in said fiscal year prior 
to the date of such increase, to secure 
sufficient funds to cover the expenses au¬ 
thorized by 9 997.90, or by any later 
finding by the Secretary relative to the 
expenses of the control board, and such 
additional assessments shall be paid by 
the handler on demand. At the end of 
any fiscal year for which the assess¬ 
ment rate may be increased by the Sec* 


retary, the rate shall revert to two- 
tenths of a cent a pound. 

<b) Any money collected as assess¬ 
ments during any fiscal year and not ex¬ 
pended in connection with the respective 
fiscal year's operations hereunder may 
be used and shall be refunded by the 
control board in accordance with tho 
provisions of this subpart. Such excess 
funds may be used by the control board 
during the period of four months subse¬ 
quent to such fiscal year in paying the 
expenses of the control board incurred 
in connection with the new fiscal year. 
The control board shall, however, from 
funds on hand, including assessments 
collected during the new fiscal year, dis¬ 
tribute or make available, within five 
months after the beginning of the new 
fiscal year, the aforesaid excess to each 
handler from whom an assessment was 
collected, as aforesaid, in the proportion 
that the amount of the assessment paid 
by the respective handler bears to the 
total amount of the assessments paid by 
all handlers during said fiscal year. 

(c) Any money collected from assess¬ 
ments under this subpart and remaining 
unexpended in the possession of the con¬ 
trol board upon the termination of this 
subpart shall be distributed in such man¬ 
ner as the Secretary may direct. 

MISCELLANEOUS PROVISIONS 

9 997.95 Personal liability . No mem¬ 
ber or alternate member of the control 
board, or any employee or agent thereof,’ 
shall be held personally responsible, 
either individually or Jointly with others, 
in any wny whatsoever, to any handler 
or any other person for errors In judg¬ 
ment. mistakes, or other acts either of 
commission or omission, as such mem¬ 
ber, alternate member, agent or em¬ 
ployee, except for acts of dishonesty. 

9 997.96 Separability . If any provi¬ 
sion of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son. circumstance, or thing is held in¬ 
valid, the validity of the remainder of 
this subpart or the applicability thereof 
to any other person, circumstance, or 
thing shall not be affected thereby. 

9 997.97 Derogation . Nothing con¬ 
tained in this subpart is, or shall be 
construed to be. in derogation or in mod¬ 
ification of the rights of the Secretary 
or of the United States to exercise any 
powers granted by the act or otherwise, 
or. in accordance with such powers, to 
act in the premises whenever such action 
is deemed advisable. 

9 997.98 Duration of immunities . 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi¬ 
nation of this subpart, except with re¬ 
spect to acts done under and during the 
existence of this subpart. 

9 997.99 Agents . The Secretary may. 
by a designation in writing, name any 
person, including any officer or employee 
of the United States Government, or 
name any bureau or division in the 
United States Department of Agricul¬ 
ture. to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
visions of this subpaxt. 
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I 907.100 Effective time , termination 
or suspension —(a) Effective time. The 
provisions of this subpart, as well as any 
amendments to this subpart, shall be¬ 
come effective at such time as the Secre¬ 
tary may declare, and shall continue In 
force until terminated or suspended in 
one of the ways specified in this section. 

<b> Suspension or termination. <1> 
The Secretary may, at any time, termi¬ 
nate the provisions of this subpart by 
giving at least one day's notice by meatus 
of a press release or in any other manner 
which he may determine. 

(2) The Secretary shall terminate or 
suspend the operation of any or all of the 
provisions of this subpart whenever he 
finds that such provisions do not tend to 
effectuate the declared policy of the act. 

<3> The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal year whenever he finds that 
such termination is favored by a ma¬ 
jority of the producers of filberts who 
during the preceding fiscal year have 
been engaged in the production for mar¬ 
ket of filberts in the States of Oregon 
and Washington: Provided , That such 
majority have during such period pro¬ 
duced for market more than 50 percent 
of the volume of such filberts produced 
for market within said States; but such 
termination shall be effected only if an¬ 
nounced on or before July 1 of the then 
current fiscal year. 

(4) The provisions of this subpart 
shall. In any event, terminate whenever 
the provisions of the act authorizing 
them ceases to be in effect. 

(c) Proceedings after termination. 
(1) Upon the termination of the provi¬ 
sions of this subpart, the members of the 
control board then functioning shall con¬ 
tinue as joint trustees for the purpose of 
liquidating the affairs of the control 
board, of all funds and property then In 
tiie possession or under the control of the 
board, Including claims for any funds un¬ 
paid or property not delivered at the time 
of such termination. Action by said 
trusteeship shall require the concurrence 
of a majority of the said trustees. 

(2) Said trustees shall continue in such 
capacity until discharged by the Secre¬ 
tary; shall, from time to time, account 
for all receipts and disbursements and 
deliver all property on hand, together 
with all books and records of the control 
board and the joint trustees, to such per¬ 
son as the Secretary may direct; and 
shall, upon the request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested In the control board or the joint 
trustees pursuant to this subpart. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the control board or its 
members, pursuant to this section, shall 
be subject to the same obligations im¬ 
posed upon the members of the said 
board and upon said Joint trustees. 

9 997.101 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regulation 
issued pursuant to this subpart, or the 
issuance of any amendment to either 


RULES AND REGULATIONS 


thereof, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this subpart or any regulation 
issued under this subpart, or <b> release 
or extinguish any violation of this sub¬ 
part or of any regulation issued under 
this subpart, or <c> affect or impair any 
right or remedies of the Secretary or of 
any other person, with respect to any 
such violation. 

S 997.102 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by any person or by the 
control board. 

Issued at Washington, D. C.. this 25th 
day of February 1954. to be. and become, 
effective upon the date of publication 
hereof in the Federal Register. 

I seal) John H. Davis. 

Assistant Secretary. 

(F. R Doc. 84-1459: Filed. Mar. 2, 1954; 

8:48 a. m.| 


Part 997— Filberts Grown in Ohicom 
and Washington 

BUDGET OF EXPENSES OF FILBERT BOARD AND 

RATE OF ASSESSMENT FOR FISCAL YEAR BE¬ 
GINNING AUGUST I. 1953 

Pursuant to Marketing Agreement No. 
115 and Order No. 97 (7 CFR, 1952 Rev., 
Part 997) regulating the handling of fil¬ 
berts grown in Oregon and Washington, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.). and upon the basis of informa¬ 
tion submitted by the Filbert Control 
Board, the administrative agency estab¬ 
lished under the order, and other avail¬ 
able information, it is hereby found that 
to amend the budget of expenses and 
rate of assessment herein provided will 
tend to effectuate the declared policy of 
the act. 

The Department on September 2, 1953, 
approved a budget of expenses of $25.- 
614.60 for the fiscal year beginning 
August 1, 1953. At that time, it was 
estimated that the assessment rate of 
two-tenths of a cent per pound of mer¬ 
chantable filberts specified in $ 997.91 
(a> of the aforesaid agreement and order 
would provide sufficient revenue to cover 
these expenses. However, it now appears 
that this will not be the case. 

The actual quantity of assessable fil¬ 
berts for the fiscal year (merchantable 
filberts from carryover and 1953 crop 
certified for handling during the fiscal 
year) is now expected to approximate 
8.400,000 pounds, or rfbout two-thirds of 
the estimated quantity upon which the 
initial budget of expenses was based. 

The Board has reduced expenses, both 
actual and projected, to the maximum 
practical extent in order to adjust to the 
reduced filbert supply situation. How¬ 
ever, the indicated slight increase in the 
assessment rate over that specified in 
$ 997.91 (a> is found to be necessary to 
cover the budget of expenses provided 
herein. Authority to increase the as¬ 
sessment rate for a fiscal year is con¬ 
tained in that section. 


The administrative rule Is as follows: 

3 997.301 Budget of expenses of the 
Filbert Control Board and rate of assess¬ 
ment for the fiscal year beginning Au- 
gust 1. 1953 — (a) Budget of expenses 
Expenses in the amount of $17,845.77 are 
reasonable and likely to be Incurred 
during the fiscal year beginning August 
1. 1953. for the maintenance and func¬ 
tioning of the Filbert Control Board and 
for such other purposes as the Secretary 
may determine to be appropriate; 

(b) Rate of assessment. Each han¬ 
dler shall pay to the Filbert Control 
Board, in lieu of the rate specified in 
8 997.91 (a> of the agreement and order, 
the sum of 0.2125 cent for each pound of 
merchantable filberts certified for him. 
including those certified for handling 
and those certified for surplus. 

It is hereby found and determined that 
it is unnecessary and contrary to the 
public Interest to give preliminary notice, 
engage in public rule making procedure, 
or postpone the effective date of this or¬ 
der later than the date of its publication 
in the Federal Register, for the reasons 
that (1) the Board is in immediate need 
of the funds which this order authorizes 
it to collect; (2) the Board, which repre¬ 
sents all segments of the industry', has 
unanimously recommended the budget of 
expenses and rate of assessment provided 
herein, and handlers have been informed 
of such recommendation: (3) the budget 
of expenses approved herein represents 
the minimum level to which it is prac¬ 
ticable to reduce expenditures for the 
fiscal year; (4) no advance, or special, 
preparation for operations hereunder 
will be needecL 

(Sec. 5. 48 suit. 31. aa amended; 7 U. S C. 
and Sup. 606c) 

Issued at Washington. D. C.. this 26th 
day of February 1954. to become effective 
upon publication of this document in the 
Federal Register. 

Iseal] Roy W. Lennartsow. 

Deputy Administrator. 

(F. It. DOC. 64-1458; Filed. Mar. 2. 1954; 

8:48 a. m | 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

(aril Air Regs., Arndt. 190-21 

Part 190— Authorization of Navigation 
of Foreign Civil Aircratt Within the 
United States 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 26th day of February 1954. 

On August 19, 1953, the Board adopted 
Part 190 of the Civil Air Regulation* 
under the authority of Public Law 225 of 
the 83d Congress. This Law transferred 
to the Board the power to issue flight 
authorizations under the Air Commerce 
Act of 1926 for the navigation of foreigu 
civil aircraft within the United Stales. 
Part 190 as then promulgated was in¬ 
tended as an interim regulation pending 
the adoption of permanent regulation • 
after notice and public rule-making, and 
in the preamble to that part comment of 
interested persons was invited- Con- 
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f iderablc comment has been received and 
c .nsidered by the Board, and in addition, 
several months of operations under the 
interim regulation have given the Board 
a background of experience upon which 
to base its rules. 

The following points should be noted: 

1. Holders of permits under section 402 
of the Civil Aeronautics Act of 1938 will 
require no further authorization under 
the Air Commerce Act to navigate in the 
United States In respect of operations 
specifically authorized by the foreign air 
carrier permit, and such operations are 
in no way governed by this regulation. 

2. Existing permits, whether issued by 
the Civil Aeronautics Administration or 
the Board, will continue in effect in ac¬ 
cordance with their terms and conditions, 
since the Board finds that it is in the 
public Interest to continue existing U. S. 
commitments to operators of foreign 
civil aircraft until their stated expiration. 

3. Agricultural. Industrial, and com¬ 
mercial transport operations not in air 
transportation continue to require spe¬ 
cific Board approval. Commercial 
transport requests should, in the usual 
case, be submitted to the Board at least 
two weeks In advance of the date opera¬ 
tions are proposed to commence, al¬ 
though this may be waived upon good 
cause shown. It should be noted that 
notice will be published in the Board's 
Weekly List of Applications Piled of all 
applications for authority involving 10 
or more flights in a 90-day period, and 
that all applications together with the 
supporting documents will be available 
for public inspection, unless the Board 
otherwise specifically orders. 

4. In several of the comments received 
the suggestion was made that the regu¬ 
lations contained in this part be divided 
and that the economic provisions thereof 
be transferred to the Board’s Economic 
Regulations. While the Board considers 
that there Is considerable merit to this 
proposal, it has decided to retain the 
original treatment of the regulations in 
this respect for the following reasons. 
Unlike other regulations of the Board the 
authority for these rules stems from the 
Air Commerce Act of 1926. Each of the 
rules, whether safety or economic in 
nature, is a condition or limitation on 
the right of operators of foreign civil air¬ 
craft to enter the United States. Fail¬ 
ure to observe the rules Is punishable 
pi :marity by a civil penalty enforced by 
the Administrator as a violation of Title 
V of the Civil Aeronautics Act. In ad¬ 
dition to this consideration, the Board 
believes it desirable to have In one place 
all the regulations relating to the opera¬ 
tion of foreign civil aircraft pursuant to 
the Air Commerce Act of 1926. On bal¬ 
ance. therefore, the Board has continued 
t' adhere to the principle that these 
Hjfrs should all appear in the same part 
of its regulations. In this connection 
U ; hould be noted that Part 190 is the 
only regulation in the 190-199 series— 
while the Board's safety regulations, 
adopted pursuant to the Civil Aeronau¬ 
ts Act. are contained in the 1-99 scries. 

The interim Part 190 now in effect will 
expire on March 1, 1954. In order to 
Provide an adequate opportunity for 
those persons who are governed by these 


regulations to acquaint themselves with 
the amendments which are hereby being 
made to the part, the Board will con¬ 
tinue the present regulation in effect 
until April 30. 1954. at which time the 
part as amended will become fully 
effective. 

Interested persons have been afforded 
an opportunity to participate in the 
making of these amendments and due 
consideration has been given to all rele¬ 
vant matter presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board finds that the 
republication and amendment of Part 
190 in the form set forth below, to the 
extent therein provided, is in the interest 
of the public and consistent with treaties, 
conventions and agreements which are 
in force between the United States and 
foreign countries. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 190 of the 
Civil Air Regulations (14 CFR Part 190) 
as follows: 

<1> Effective Immediately, by striking 
the date March 1.1954. In 5 190.4 and in¬ 
serting In lieu thereof April 30. 1954; 

(2) Effective April 30.1954. by amend¬ 
ing Part 190 of the Civil Air Regulations 
<14 CFR Part 190) to read as follows: 

BUBPAIT A-GENERAL 

1901 Applicability. 

190-2 Definition*. 

190.3 Existing permits. 

SUUPAlT S—AUTHORIZATION 

190.10 Civil aircraft registered in ICAO 

member states. 

190.11 CIvU Aircraft registered in non-ICAO 

member states. 

SUnVAKT O— SULKS GXKSRALLT AMTJCAHLE TO 
THE NAVIGATION OT FOREIGN CIVU. AIRCRAFT 
WITHIN THE UNITED STATES 

190.20 Airworthiness and registration cer¬ 

tificates. 

190.21 Airmen. 

190.22 Plight operatlons. 

190.23 Maximum allowable weights. 

190.24 Entry and clearance regulations. 

SUSPART D—UNAUTHORIZED OPERATIONS 

190.30 Air transportation. 

190.31 Unauthorized aircraft. 

SU OPART E—ADDITIONAL LIMITATIONS APPLI¬ 
CABLE TO PAETICULAE CLASSES OP OPERATIONS 

190.40 Operations not for remuneration or 

hire. 

190.41 Demonstration flights of foreign 

aircraft. 

190.42 Agricultural and Industrial opera¬ 

tions within tho United States. 

190.43 Flights incidental to agricultural 

and Industrial operations outside 
the United 8lates. 

190.44 Plight Instruction. 

100.45 Transit flights; Irregular operations. 

190.46 Transit flights; scheduled Interna¬ 

tional air service operations. 

190.47 Commercial transport operations 

not In air transportation. 

190.48 Reports to be filed. 

190.49 Contents of reports. 

190.50 Keeping of records. 

SUBPART r - PENALTIES 

190.60 Penalties. 

SUBPART O—SPECIAL AUTHORIZATION 

190.70 8pcclRl authorization. 

AUTHoamr: 11190.1 to 190.70 Issued un¬ 
der sec. 205. 52 8tat. 984; 49 U. & C. 425. 
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Interpret or apply sec. 402, 52 Stat. 991. 67 
8tat. 489; 49 U. & C. 482. 

SUBFART A—GENERAL 

5 190.1 Applicability, The regula¬ 
tions prescribed in this part authorize, 
to the extent that authorization is re¬ 
quired pursuant to section 6 <b> of the 
Air Commerce Act of 1926. as amended, 
the navigation of foreign civil aircraft 
within the United States and specify the 
extent to and the terms and conditions 
under which various classes of flight 
operations by such foreign aircraft may 
be conducted in the United States. The 
regulations in this part do not apply to 
operations in foreign air transportation 
conducted under the authority of a for¬ 
eign air carrier permit issued pursuant 
to section 402 of the Civil Aeronautics 
Act. 

I 190.2 Definitions . As used in this 
part: 

(a) "Administrator" means the Ad. 
ministrator of Civil Aeronautics. 

<b) “Air commerce" means transpor¬ 
tation in whole or in part by aircraft of 
persons or property for hire, navigation 
of aircraft in furtherance of a business, 
or navigation of aircraft from one place 
to another for operation in the conduct 
of a business. 

(c) "Air transportation" means air 
transportation as defined in the CivU 
Aeronautics Act of 1938, as amended. 

<d) '‘Board" means the Civil Aeronau¬ 
tics Board. 

<e> "Scheduled International air serv¬ 
ice" means scheduled international air 
service as defined by the Council of the 
International Civil Aviation Organiza¬ 
tion in ICAO Document 7278-C 841 of 
May 10. 1952. adopted March 28. 1952. 

(f) "United States" means the terri¬ 
tory comprising the several 8tates. Ter¬ 
ritories, possessions, and the District of 
Columbia (including the territorial wa¬ 
ters thereof), any part thereof, and the 
overlying airspace; but shall not include 
the Canal Zone. 

5 190.3 Existing permits, fa) Foreign 
Flight Permits issued prior to August 11, 
1953. by the Administrator are hereby 
ratified and confirmed and shall continue 
In effect in accordance with their terms 
until the expiration date stated in each 
such permit, unless sooner specifically 
terminated or revoked by the Board. 
Navigation of foreign aircraft In the 
United States by holders of such permits 
shall be conducted pursuant to the terms, 
conditions, and limitations therein con¬ 
tained. and the provisions of this part 
(except Subpart A) shall not apply to 
such operations during the life of such 
permits. 

<b> Permits issued by the Board under 
the provisions of this part prior to April 
30. 1994. shall continue in effect in ac¬ 
cordance with their terms until the ex¬ 
piration date stated in each such permit, 
unless sooner specifically terminated or 
revoked by the Board. Navigation of 
foreign aircraft in the United States by 
holders o! such permits shall be con¬ 
ducted pursuant to the terms, conditions, 
and limitations therein contained, and 
the provisions of this part. 
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SUBPART B—AUTHORIZATION 

4190.10 Civil aircraft registered in 
ICAO member states. Subject to the ob¬ 
servance of the applicable rules, condi¬ 
tions. and limitations set forth in this 
part, foreign civil aircraft registered in 
any foreign country which at the time is 
a member of the International Civil Avi¬ 
ation Organization created by the Chi¬ 
cago Convention may be navigated in the 
United States. 

5 190.11 Civil aircraft registered in 
non-ICAO member states. Aircraft 
registered under the laws of foreign 
countries, not members of the Interna¬ 
tional Civil Aviation Organization cre¬ 
ated by the Chicago Convention, which 
the Board has found grant reciprocal 
treatment to U. 8. aircraft and airmen, 
may be navigated in the U. S. subject to 
the observance of the same rules, condi¬ 
tions. and limitations applicable in the 
case of aircraft of ICAO member states. 

Note: At the time of publication of tbU 
part It bu been determined that the fol¬ 
lowing countries, not member states of ICAO, 
afford reciprocity to U. 8. aircraft and air¬ 
men: Costa Rica, Ecuador. Morocco. New 
Hebrides. Panama. Portuguese Colonies, 
Saudi Arabia and Uruguay. 

SUSP ART C—RULES GENERALLY APPLICABLE 

TO THE NAVIGATION OF FOREIGN CIVIL AIR¬ 
CRAFT WITHIN THE UNITED STATES 

4 190.20 Airworthiness and registra¬ 
tion certificates. Foreign aircraft shall 
carry aboard currently effective certifi¬ 
cates of registration and airworthiness 
issued or rendered valid by the country 
of registry and shall display the na¬ 
tionality and registration markings of 
that country. 

5 190 21 Airmen. Each member of 
the flight crew of a foreign aircraft shall 
have in his personal possession a valid 
airman certificate or license authoriz¬ 
ing him to perform his assigned func¬ 
tions in the aircraft and for the opera¬ 
tion Involved Issued or rendered valid by 
the country of registry of the aircraft or 
by the United States. No such flight 
crew member shall perform any flight 
duty within the United States which he 
ts not currently authorized to perform 
In the country issuing or validating the 
certificate. 

4 190.22 Flight operations. Flight of 
foreign aircraft in the United States 
shall be conducted In accordance with 
tiie current applicable Civil Air Regula¬ 
tions and with regulations of the Ad¬ 
ministrator under Title XII of the Civil 
Aeronautics Act of 1938. as amended. 
Without limiting the generality of the 
foregoing, the following conditions are 
specified with respect to the following 
operations: 

la) VFR operations. Flight shall be 
conducted in accordance with the visual 
flight rules of Part 60. Air Traffic Rules, 
and the applicable sections of Part 43. 
General Operation Rules, of this chapter, 
except that a VFK Flight Plan shall be 
filed with the nearest appropriate CAA 
Communications station prior to each 
such flight 

(b) IFR operations . Flight shall be 
conducted in aircraft equipped with (1) 
radio equipment which will permit two¬ 


way radio-telephone communication 
with Civil Aeronautics Administration 
air traffic control while the aircraft is in 
a control zone or control area, and <2> 
a radio navigational device suitable for 
use with the type of ground aids upon 
which navigation is to be predicated. 
No such instrument flight shall be con¬ 
ducted unless every pilot operating the 
aircraft in the United States possesses a 
United States Instrument rating or is 
authorized by his foreign airman certifi¬ 
cate to engage in instrument flight and 
has thoroughly familiarized 1 himself 
with the United States en route, holding 
and let-down procedures. At least one 
member of the crew must be able to con¬ 
duct two-way radio-telephone commu¬ 
nication in the English language between 
the aircraft and ground communication 
stations and must be on duty while ap¬ 
proaching. within and leaving the 
United States. Instrument flight shall 
be performed In accordance with the in¬ 
strument flight rules of Part 60 and the 
applicable sections of Part 43 of this 
chapter. Entry Into and exit from the 
United States under instrument condi¬ 
tions shall be in accordance with in¬ 
structions Issued by the appropriate area 
airway traffic control center. Instru¬ 
ment operations into all airports shall 
be conducted in accordance with the 
instrument approach procedures and 
weather mmlmums in Part 609 of Chap¬ 
ter II of this title, and published in the 
Flight Information Manual of the Civil 
Aeronautics Administration. 

<c> Overwater operations. A flight 
notification or flight plan will be required 
for all flights conducted offshore (over- 
water) in accordance with the Supple¬ 
mentary Procedures for the pertinent 
ICAO regions. 

Nora: Information describing auch re¬ 
quirements La found In separate publications 
for each ICAO region and may be obtained 
through the Civil Aeronautics Administra¬ 
tion regional offices whose addressee are set 


• The highly developed system of air navi¬ 
gation aids, detailed traffic control proce¬ 
dures, and heavy instrument traffic in the 
United States require the most meticulous 
observance of air traffic control instructions. 
Any failure to observe such instructions can 
imperil not only the offending pilot and 
those aboard his aircraft, but other aircraft 
in the vicinity and persons and property on 
the ground as well. Operation of aircraft 
under Instrument conditions by pilots who 
are not thoroughly familiar with the work¬ 
ings or the air navigation aids being used or 
who cannot understand or are unable to 
follow traffic control instructions exactly 
presents such a hazard to life that it is con¬ 
sidered gross negligence. Accordingly, any 
pilot who flies under instrument conditions 
in the United States without the required 
degree of familiarity will be considered in 
violation of f 00.12 of this chapter and sub¬ 
ject to a civil penalty of up to $1,000. For¬ 
eign pilots are advised that agents of the 
Civil Aeronautics Administration In the 
United States and at many points abroad 
are available to help foreign pilots in this 
respect, and if such an agent is satisfied that 
the pilot concerned possesses the required 
degree at familiarity he will issue a letter so 
stating. Possession of such a letter ad¬ 
dressed to the pilot concerned is considered 
to satisfy tliis requirement. A flight dem¬ 
onstration will not be required to satisfy the 
agent of the required degree of familiarity. 


forth In section 42 of the statement of the 
Civil Aeronautics Administration organiza¬ 
tion and functions. 

I 190.23 Maximum allowable weights. 
Foreign aircraft shall not be operated 
within the United States at weights in 
excess of the maximum weights author¬ 
ized by the country of manufacture of 
the aircraft type and model involved. 

5 190.24 Entry and clearance regula¬ 
tions. All applicable entry and clearance 
requirements for aircraft, passengers, 
crews, baggage and cargo shall be 
followed. 

SUBPART D — UNAUTHORIZED OPERATIONS 

5 190.30 Air transportation. Nothing 
In this part shall authorize any foreign 
aircraft to engage In air transportation. 

5 190.31 Unauthorized aircraft. Air¬ 
craft which are not authorized to be 
navigated pursuant to Subpart B of thU 
part shall not be navigated in the United 
States. 

SUB PART E — ADDITIONAL LIMITATIONS 

APPLICABLE TO PARTICULAR CLASSES OF 

OPERATIONS 

4 190.40 Operations not for remuner¬ 
ation or hire. Foreign civil aircraft 
which ore not at the time engaged in the 
carriage of passengers, cargo or mail for 
remuneration or hire may be navigated 
into, out of. and within the United 
States, and may discharge, take on or 
carry between points in the U. S. any 
non-revenue traffic. The use of foreign 
civil aircraft In demonstration flights, 
agricultural and Industrial operations 
and flight instruction shall be governed 
as hereinafter set forth in this subpart. 

4 190.41 Demonstration flights of 
foreign aircraft. Flight of foreign civil 
aircraft within the United States may be 
made for the purpose of demonstration 
for sale of the aircraft or any component 
thereof, provided no persons, cargo or 
mail are carried for remuneration or 
hire. 

4 190.42 Agricultural and industrial 
operations within the United States. 
Foreign civil aircraft shall not be used 
for crop-dusting, pest control, pipeline 
patrol, banner towing, sky-writing or 
similar uses within the United States un¬ 
less special authorization is obtained 
from the Board and the operation Is con¬ 
ducted in accordance with all applicable 
state and local laws and regulations as 
well as the applicable provisions of this 
part. Applications for such authoriza¬ 
tion shall be submitted at least five days 
in advance of the date of the commence¬ 
ment of the proposed operatlonand shall 
contain a general statement of the facts 
and the authority desired. The applica¬ 
tion shall be accompanied by such docu¬ 
mentation as may be necessary to 
establish that reciprocity for similar 
operations exists in the country of regis¬ 
try of the aircraft Such additional in¬ 
formation as may specifically be 
requested by the Board shall also be 
furnished. 

4 190.43 nights incidental to agricul¬ 
tural and industrial operations outside 
the United States. Foreign civil aircraft 
which are engaged in agricultural or in- 






Wednesday, March 3, 1951 


FEDERAL REGISTER 


1173 


dust rial operations to be performed 
whotly without the United States may be 
navigated into* out of. and within the 
United States in connection therewith 
provided they are not at the time en¬ 
gaged in the carriage of passengers* 
cargo or mail for remuneration or hire. 

f 190.44 Flight instruction. Foreign 
civil aircraft shAll not be used within 
the United States for the purpose of 
flight instruction for remuneration or 
hire: Provided , That this restriction 
shall not prevent the giving of indoctri¬ 
nation training in the operation of the 
aircraft concerned to a buyer or his em¬ 
ployees. 

{ 190.45 Transit f lights , irregular 
operations. Foreign civil aircraft carry¬ 
ing persons, property, or mail for re¬ 
muneration or hire but not engaged in 
scheduled international air services are 
authorized to navigate non-stop across 
the territory of the United States and to 
make stops for non-traffic purposes. 
Ruch aircraft shall not make stops for 
the purpose of taking on or discharging 
pa.v*ngers, cargo or mail, or for other 
than strictly operational purposes, 

9 190.46 Transit flights ; scheduled 
international air service operations . An 
operator of foreign civil aircraft desir¬ 
ing to conduct a scheduled international 
air service in transit across the United 
States pursuant to the International Air 
Sendees Transit Agreement shall, before 
commencing operations, obtain the ap¬ 
proval of the Administrator for the 
route or routes proposed to be followed 
pursuant to Part 44 of this chapter and 
thereafter shall conduct such operations 
in accordance with the provisions of 
that part. Stopovers for the conven¬ 
ience or pleasure of the passengers are 
not authorized under this section, and 
stops other than for strictly operational 
reasons shall not be made. Operators 
of aircraft registered in countries not 
parties to the International Air Services 
Transit Agreement shall make special 
application to the Board under 9 190.70. 
The consolidation on the same aircraft 
of an operation under this section with 
a service authorized under section 402 
of the Civil Aeronautics Act is not au¬ 
thorized by this section. 

9 190.47 Commercial transport oper¬ 
ations not in air transportation . Except 
for aircraft being operated under a per¬ 
mit issued by the Board pursuant to sec¬ 
tion 402 of the Civil Aeronautics Act, 
foreign aircraft engaged in flights for 
remuneration or hire for the purpose 
of discharging or taking on passengers 
or cargo at one or more points in the 
United States may be navigated in the 
United States only If there Is carried 
on board the aircraft a permit issued 
by the Board in accordance with this 
section authorizing the operation In¬ 
volved. Carriage of cargo for the oper¬ 
ator's own account is governed by these 
provisions if the cargo is to be resold 
or otherwise used in the furtherance of 
» business. 

<a) Application for permit: Applica¬ 
tion for the permit specified in this sec¬ 
tion shall be submitted on CAB Form 
272 to the Civil Aeronautics Board, ad¬ 


dressed to the attention of the Director, 
Bureau of Air Operations. There shall 
be enclosed with the application a copy 
of each contract between the operator 
and each person for whose account the 
flight or flights is or are to be performed. 
If any flight is to be performed in whole 
or In part for the account of the oper¬ 
ator personally, there shall also be en¬ 
closed a full and complete description of 
the operation and copies of all contracts 
relating to the acquisition and disposi¬ 
tion of the cargo. In any case, the bene¬ 
ficial owner of the cargo shall be dis¬ 
closed. Copies of contracts covering 
proposed operations which have previ¬ 
ously been filed with either the Civil 
Aeronautics Administration or the Board 
in connection with a prior application 
need not be filed again. Applications 
shall be filed with the Board, at least 14 
days in advance of the date of the com¬ 
mencement of the proposed operation: 
Provided . That, for good cause shown 
and upon a finding by the Board that the 
waiver of this requirement is in the inter¬ 
est of the public, an application filed less 
than 14 days In advance of the date of 
the commencement of the proposed 
operation will be considered by the 
Board. 1 

(b) Except to the extent that the 
Board directs that such information be 
withheld from public disclosure for rea¬ 
sons of national defense or as herein¬ 
after specified in this paragraph, every 
application and its supporting docu¬ 
ments filed pursuant to this section shall 
be open to public inspection, and notice 
thereof, in the case of applications for 10 
or more flights in any 90-day period, 
shall be published in the Board s Weekly 
List of Applications Filed. Any person 
may make written objection to the Board 
to the public disclosure of such informa¬ 
tion or any part thereof, stating the 
grounds for such objection. If the 
Board finds that a disclosure of such 
Information or part thereof would ad¬ 
versely affect the interests of such per¬ 
son and is not required in the interest 
of the public. It will order that such 
information or part to be so withheld. 

(c) Issuance of permit: If upon exami¬ 
nation of the application, all supporting 
documents and other Information avail¬ 
able to it. the Board is of the opinion 
that the application is in order and that 
the proposed operation either by Itself 
or in conjunction with other operations 
of the operator to or from the United 
States is in the interest of the public and 
does not disclose any apparent violation 
of section 402 of the Civil Aeronautics 
Act Of 1938 (52 Stat. 991, 49 U. 8. C. 482), 
or any other applicable provision of law. 
it will Issue a permit for a period not in 
excess of 90 days, to the applicant au¬ 
thorizing the conduct of the flights set 
forth in the application. 

<d) Nature of privilege conferred by 
permit: The provisions of this section 
and of any permit issued hereunder, to¬ 
gether with section 6 <b) of the Air Com¬ 
merce Act of 1926. as amended, are 
designed, among other purposes, to carry 
out the international undertakings of the 


•Application may be filed directly with 
the Board and need not bo filed via diplo¬ 
matic channel*. 


United States in the Chicago Convention, 
in particular Article 5 thereof. That Ar¬ 
ticle accords to foreign aircraft the privi¬ 
lege of "taking on or discharging 
passengers, cargo, or mail" subject to 
the right of the State where such em¬ 
barkation or discharge takes place to 
Impose such regulations, conditions or 
limitations as it may consider desirable. 
The Congress by the Amendment to sec¬ 
tion 6 o fthe Air Commerce Act of 1926 
approved by the President, has author¬ 
ized the Board to permit such operations 
only where conditions of reciprocity and 
the interest of the public of the United 
States are met. It is incompatible with 
the intent of this legislation and the 
nature of the function involved to regard 
the operator of any foreign registered 
aircraft as entitled as a matter of right 
to the issuance, renewal, or freedom from 
modification or change in a permit is¬ 
suable pursuant to this authority. Ac¬ 
cordingly. any permit issued under this 
part may be withheld, revoked, amended, 
modified, restricted, suspended, with¬ 
drawn, or cancelled by the Board In the 
interest of the public of the United 
States, without notice or hearing and 
without the right in the holder to chal¬ 
lenge the Board s discretion. 

5 190.48 Reports to he filed. Holders 
of permits Issued under 9 190.47 shall 
submit to the Board a report of nights 
conducted pursuant thereto. The initial 
report shall be submitted not later than 
the 30th day following commencement 
of operations and shall report on all 
flights conducted during such period. 
Like reports shall be filed for each suc¬ 
ceeding 30-day period. Failure to sub¬ 
mit a report on time shall constitute 
grounds for revocation, refusal to renew 
the permit, or denial of the issuance of 
a new permit. 

9 190.49 Contents of reports. The re¬ 
port of flights shall give a brief summary 
of each of the flights performed, setting 
forth the quantity and type of traffic car¬ 
ried and the names and addresses of the 
persons for whose account the transpor¬ 
tation was furnished. In the case of 
cargo transportation, such reports shall 
in addition specifically set forth (a) the 
consignor: (b) the consignee: <c) the 
identity of the person or persons paying 
for the transportation (whether con¬ 
signor. consignee or other): and <d> the 
principal business of each of the fore¬ 
going. 

9 190.50 Keeping of records. Fail¬ 
ure to comply with the requirements of 
this section shall be cause for the sus¬ 
pension, revocation or refusal to renew 
a permit or the denial of the issuance 
of a new permit issuable under this part. 

(a) Each holder of a permit issued 
under 9 190.47 shall keep true copies of 
all manifests, air waybills, invoices and 
other traffic documents covering flights 
originating or terminating in the United 
States and for flights originating in the 
United States under permits authorizing 
10 or more flights in & 90 day period 
shall maintain a place in the United 
States where such documents may be 
inspected at any time by authorized rep¬ 
resentatives of the Board or the Civil 
Aeronautics Administration. Records of 
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flights terminating In the United States 
and flights conducted pursuant to a per¬ 
mit authoring less than 10 flights in 
any 90 day period need not be main¬ 
tained In the United States, but shall be 
made available to the Board upon de¬ 
mand. 

<b) Records documenting each par¬ 
ticular flight, demonstrating compli¬ 
ance with 88 190.23 and 190.24 shall be 
made available to the Board or the Civil 
Aeronautics Administration upon de¬ 
mand. 

SUB!'ART F—PENALTIES 

8 190.60 Penalties. The operation of 
a foreign aircraft within the United 
States in violation of the provisions of 
this part constitutes a violation of sec¬ 
tion SOI of the Civil Aeronautics Act of 
1938. <52 Stat. 1005, 49 U. S. C. 521). and 
may. in addition, constitute a violation 
of the Civil Air Regulations. Such oper¬ 
ation makes the person or persons re¬ 
sponsible for the violation or violations 
subject to a civil penalty as provided in 
section 901 of the Civil Aeronautics Act 
(52 Stat. 1015. 49 U. S. C. 621). and to 
the alteration, amendment, modifleation. 
suspension or revocation of any permit 
issued under this part and of any United 
States certificate involved as provided 
in section 609 of the Civil Aeronautics 
Act (52 Stat. 1011, 49 U.S.C. 559>. En¬ 
gaging in air transportation as defined 
in the aforesaid Civil Aeronautics Act by 
a foreign aircraft without a foreign air 
carrier permit Issued pursuant to section 
402 of that act (52 Slat 991. 49 U. S. C. 
482) or in violation of the terms of such 
a permit constitutes not only a viola¬ 
tion of this regulation but of the Civil 
Aeronautics Act as well, which entails a 
criminal penalty as set forth in section 
902 (52 Stat. 1015, 49 U. S. C. 622) of 
that act 

SUBrART G—SPECIAL AUTHORIZATION 

4 190.70 Special authorization. Any 
person desiring to navigate a foreign civil 
aircraft within the United States other¬ 
wise than as specifically provided in this 
part may petition the Board for an order 
authorizing the particular flight or series 
of flights. Such an order may be issued 
only if the Board finds that the proposed 
operation is fully consistent with appli¬ 
cable law and is in the interest of the 
public of the United States. 

By the Civil Aeronautics Board. 

r seal I M. C. Mulligan. 

Secretary. 

[P. R. Doc. 54-1488: Filed. Mar. 2. 1954; 

8:53 a m.) 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 240 — General Rules and Regula¬ 
tions Under the Securities Exchange 
Act of 1934 

EXEMPTION OF LONG TERM PROFITS INCIDENT 
TO SALES WITHIN SIX MONTHS OF EXER¬ 
CISE OF OPTION 

On February 9. 1954. the Commission 
published notice that it had under con- 


RULES AND REGULATIONS 

slderation a proposal to amend 5 240.16b- 
6 (Rule X-16B-6). It invited all inter¬ 
ested persons to comment upon the pro¬ 
posal. The Commission has considered 
all comments and suggestions received 
and has determined to adopt the amend¬ 
ment to Rule X-16B-6 in the form set 
forth below. 

The amendment exempts as not com¬ 
prehended within the purposes of section 
16 <b> the transactions involved in the 
exercise of an option or similar right 
which was acquired more than six 
months before Its exercise, and the dis¬ 
position of the security so acquired pur¬ 
suant to a plan or agreement for a statu¬ 
tory merger or consolidation or reclassi¬ 
fication of securities, or a proposal for 
t hr transfer of assets from one corpora¬ 
tion to another in consideration for the 
issuance of securities. The effect will be 
to relieve from liability under section 
16 (b), the profits, if any. realized from 
such transactions. This amendment is 
covered by paragraph (C) of the text of 
the section below. 

Statutory basis. The amended rule is 
adopted pursuant to the authority vested 
in the Commission by the Securities Ex¬ 
change Act of 1934. particularly sections 
3 (a) (12). 3 (b). 16 <b> and 23 (a). 

The text of the section, as amended, 
is as follows: 

8 240.161>-6 Exemption of long term 
profits incident to sales within six 
months of the exercise of an option, (a) 
To the extent specified in paragraph (b) 
of this section the Commission hereby 
exempts as not comprehended within 
the purposes of section 16 (b> of the act 
any transaction or transactions involv¬ 
ing the purchase and sale or sale and 
purchase of any equity security where 
such purchase is pursuant to the exer¬ 
cise of an option or similar right either 
(1) acquired more than six months be¬ 
fore its exercise, or (2) acquired pursu¬ 
ant to the terms of an employment 
contract entered into more than six 
months before its exercise. 

(b) In respect of transactions speci¬ 
fied In paragraph (a) of this section the 
profits inuring to the issuer shall not ex¬ 
ceed the difference between the proceeds 
of sale and the lowest market price of 
any security of the same class within six 
months before or after the date of sale. 
Nothing in this section shall be deemed 
to enlarge the amount of profit which 
would inure to the issuer in the absence 
of this section. 

(c) The Commission also hereby ex¬ 
empts. as not comprehended within the 
purposes of section 16 <b) of the act, the 
disposition of a security, purchased in a 
transaction specified in paragraph (a) of 
this section, pursuant to a plan or agree¬ 
ment for merger or consolidation, or 
reclassification of the issuers* securities, 
or for the exchange of its securities for 
the securities of another person which 
has acquired its assets, where the terms 
of such plan or agreement are binding 
upon all stockholders of the issuer except 
to the extent that dissenting stockholders 
may be entitled, under statutory pro¬ 
visions or provisions contained in the 
certificate of incorporation, to receive the 
appraised or fair value of their holdings. 

<d> The exemptions provided by this 
section shall not apply to any trans¬ 


action made unlawful by section 16 (c> 
of the act or by any rules aud regulations 
thereunder. 

(e> The burden of establishing market 
price of a security for the purpose of 
this section shall rest upon the person 
claiming the exemption. 

(f) The exemption granted pursuant 
to this section shall apply to any liability 
under section 16 (b) existing at or after 
the effective date of this section, but shall 
not be deemed to affect judgments 
rendered prior to that date. 

(Sec. 23. 48 Stat. 901. os amended. 15 U. 8 C. 
78w. Interprets or applies secs. 3, 10, 48 
Stat 882, 896. 15 U. a C. 78c, 78p) 

The foregoing section shall become 
effective February 25, 1954. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

February 24, 1954. 

[r. R. IX>c. 64-1449; Filed. Mar. 2. 1954; 

8:46 a. m | 


TITLE 37—PATENTS, TRADE¬ 
MARKS, AND COPYRIGHTS 

Chapter I—Patent Office, Department 
of Commerce 
Subchopts* A—PalsnH 

Part 1—Rules or Practice in 
Patent Cases 

SubdiopHr 5—Trodc-Mofkt 

Part 100—Rules of Practice in 
Trade-Mark Cases 

miscellaneous amendments 

The following amendments are made, 
to take effect on the date of publication 
in the Fedtral Register. 

1. Section 1.6 <b) is amended by in¬ 
serting "Saturdays and" after "except¬ 
ing". 

2. Section 1.45 Is amended by adding 
at the end of both paragraphs (b) and 
<c) the following sentence: -Such 
amendment must have* the written con¬ 
sent of any assignee." 

3. Section 1.65 is amended by cancel¬ 
ing ", or with the knowledge and consent 
of the applicant" in the third sentence. 

4. Section 1.142 (b) is amended by 
canceling "division** and substituting 
"restriction". 

5. Section 1.147 is amended by cancel¬ 
ing the second sentence and substituting 
the following sentence: "However, if such 
an application is filed before the patent¬ 
ing or abandonment of or termination 
of proceedings on the original applica¬ 
tion, and if the drawings are identical 
and the application papers comprise a 
typewritten copy of the original appli¬ 
cation as filed, certified by the Patent 
Office, together with a proposed amend¬ 
ment canceling the irrelevant claims or 
other matter, signing and execution by 
the applicant may be omitted.** 

6. Section 1.197 is amended by cancel¬ 
ing paragraph (b> and substituting the 
following: 

<b> Any request or petition for re¬ 
hearing or reconsideration, or modifica¬ 
tion of the decision, must be filed within 
thirty days from the date of the original 
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decision, unless that decision is so modi¬ 
fied as to become, in effect, a new de¬ 
cision, and the Board of Appeals so 

states. 

7. Section 1.209 <b> is amended by 
canceling "applicants or" and "applica¬ 
tion or". 

8. Section 1.238 is amended by cancel¬ 
ing "in addition to his" in the second sen¬ 
tence of paragraph <b) and substituting 
-provided he has filed the". 

9. Section 1.256 is amended by cancel¬ 
ing paragraphs <b> and <c) and substi¬ 
tuting the following: 

<b> Any request or petition for re¬ 
hearing or reconsideration, or modifica¬ 
tion of the decision, mast be filed within 
thirty days from the date of the original 
decision, unless that decision is so modi¬ 
fied as to become, in effect, a new deci¬ 
sion. and the Board of Patent Inter¬ 
ferences so states. <See 5 1.304.) 

10. Section 1.277 is amended by adding 
the following paragraph <c): 

<c> Exhibits must be numbered or 
lettered consecutively and each must be 
marked with the number and title of 
the case and the name of the party 
offering the exhibit. Entry and consid¬ 
eration may be refused to improperly 
marked exhibits. 

11. Section 100.152 is amended to read 
as follows: 

9 100.152 Allowance of application. If 
no notice of opposition is filed within the 
time permitted, 99 100.201 and 100.202, 
or if filed and dismissed, and if no inter¬ 
ference is declared, the Examiner will 
sign the application file to indicate al¬ 
lowance and prepare the application for 
Issuance of the certificate of registration 
as provided in 5 100.291. 

12. Section 100.153 is amended to read 
as follows: 

9 100.153 Marks on Supplemental 
Register published only upon registrar 
tion. In the case of an application for 
registration on the Supplemental Regis¬ 
ter the mark will not be published for 
opposition but if it appears, after exami¬ 
nation or re-examination, that the ap¬ 
plicant is entitled to have the mark 
registered* the Examiner will sign the ap¬ 
plication file to indicate allowance and 
prepare the application for issuance of 
the certificate of registration as provided 
in 9 100.291. The mark will be published 
in the Official Oazette when registered. 

13. Section 100.193 is amended to read 
as follows: 

I 100.193 Declaration of interference. 
An interference is declared and insti¬ 
tuted by the mailing of a notice of inter¬ 
ference to the parties. The notice shall 
be sent to each applicant, in care of his 
attorney of record, if any, and if one 
of the parties is a registrant, the notice 
shall be sent to him or his assignee of 
record. The notice shall give the name 
and address of the adverse party and of 
his attorney, if any. together with the 
serial number and date of filing and 
publication, if published, of each of the 
applications or registrations involved. 


14 Section 100.204 is amended to read 
as follows; 

9 100.204 Con tents of Notice of Oppo¬ 
sition . The notice of opposition must 
allege facts tending to show why the 
opposer would be damaged by the regis¬ 
tration of the opposed mark and state 
the specific grounds for opposition. A 
duplicate copy of the notice of opposition 
shall be filed. 

15. Section 100.205 is amended to read 
as follows: 

f 100.205 Institution of opposition . 
(a) When a notice of opposition is filed, 
the Examiner of Trade-Marks shall 
transmit the same, if regularly filed, to 
the Examiner of Interferences. 

<b> The Examiner of Interferences 
shall prepare a notice disclosing the 
name and address of the attorney of 
record, if any, for each party, and des¬ 
ignating a time, not less than thirty 
days from the date of such notice, within 
which answer must be filed. Copies of 
this notice shall be forwarded to the 
parties in care of their attorneys, if 
they have attorneys of record. The du¬ 
plicate copy of the notice of opposition 
shall be forwarded with the notice to 
the applicant. 

16. Section 100.212 Is amended by 
changing paragraph (a) to read as 
follows: 

(a) The petition to cancel, which 
must be verified, must allege facts tend¬ 
ing to show why the petitioner believes 
he is or will be damaged by the regis¬ 
tration, state the specific grounds for 
cancellation, and indicate the respond¬ 
ent party to whom notice shall be sent. 
A duplicate copy of the petition and an 
abstract of title of the mark sought to 
be canceled or an order for a title re¬ 
port for Office use, shall be filed with 
the petition. Applications to cancel dif¬ 
ferent registrations owned by the same 
party may be Joined in one petition 
when appropriate, but the fee for each 
application to cancel a registration must 
accompany the petition. 

17. Section 100.213 is amended by 
changing paragraph <b) to read as 
follows: 

(b) When the petition Is correct as to 
form, the Examiner of Interferences 
shall send to the registrant the duplicate 
copy of the petition for cancellation and 
a notice disclosing the name and address 
of the petitioner’s attorney. If any. and 
designating a time, not less than thirty 
days from the date of the notice, within 
which an answer must be filed. A copy 
of the notice shall also be forwarded to 
the petitioner. 

(Sec 41. 60 SUt. 440; 15 17. 8. C iec. 1123. 
Interpret or apply *ec*. 6,23,66 SUt. 793. 795) 

Robert C. Watson, 
Commissioner of Patents. 

Approved: 

Sinclair Weeks. 

Secretary of Commerce. 

IP. R. Doc. 54-1466; Plied. Mat. 3, 1954: 

8;47 a. m.J 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

Part 3—Radio Broadcast Services 

STANDARD BROADCAST STATIONS XN GUAM 

In the matter of amendment of 9 3.34 
of Part 3 (Radio Broadcast Services) to 
establish a license period for standard 
broadcast stations located in Guam. 

At a session of the Federal Commu¬ 
nications Commission held at its offices 
in Washington, D. C., on the 24th day of 
February 1954. 

The Commission has under consider¬ 
ation the desirability of making certain 
changes in Part 3 of its rules and reg¬ 
ulations to include Guam in the schedule 
setting forth the expiration date for li¬ 
censes of standard broadcast stations. 

Section 3.34 sets forth the expiration 
dates for licenses of standard broadcast 
stations located in the United States, 
Puerto Rico. Virgin Islands, Alaska and 
Hawaii. The list was so arranged that 
licenses of stations in the same general 
geographical area would expire at the 
same time. 

The Commission on August 26. 1953 
authorized the construction of a stand¬ 
ard broadcast station on the Island of 
Guam, and It is necessary to establish 
a license period for this station In order 
that a license may be issued. Guam, a 
western U. 8. possession, is being in¬ 
cluded in the paragraph of 9 3.34 that 
contains the other western U. 8. 
possessions. 

The amendment adopted herein Is 
procedural in nature, and, therefore, 
prior publication of notice of proposed 
rule making under the provisions of 
section 4 of the Administrative Proce¬ 
dure Act is unnecessary, and the amend¬ 
ment may become effective immediately. 

The amendment adopted herein is 
Issued pursuant to authority contained 
in sections 4 (i), 303 <r) and 307 (d) 
of the Communications Act of 1934, os 
amended. 

It is ordered . That, effective immedi¬ 
ately, 9 3.34 (a) (16) of the Commis¬ 
sion’s rules and regulations is amended 
to read as follows: 

(16) For stations located in Washing¬ 
ton, Oregon, Alaska, Guam and Hawaii* 
February 1, 1954. 

(8ec. 4. 48 Stat 1066 u amended; 47 U. S C. 
154. Interpret* or applies aece. 303. 307, 
48 SUt. 1062. m amended. 1084 ; 47 U. 8. C. 
303. 307) 

Released: February 25. 1954. 

Federal Communications 
Commission, 

(seal! Mary Jane Morris. 

Secretary . 

IF. R. DOC. 64-1471; Filed, Mar. 3. 1054; 
8:51 a. m } 


Part 5—Experimental Radio Services 

LICENSE PERIOD 

In the matter of the amendment of 
I 5.63 of the Commission’s rules. 
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At a session of the Federal Communi¬ 
cations held in its offices in Washington, 
D. C. on the 24th day of February 1954; 

The Commission having under con¬ 
sideration 9 5 63 of its rules providing 
for the renewal of all Experimental < Re¬ 
search) licenses on the first day of Oc¬ 
tober of each year and for the renewal 
of all Experimental (Developmental) 
licenses on the first day of November of 
each year, and 

It appearing, that. In the Interest of 
promoting administrative efficiency, the 
staggering of these renewal dates 
throughout a 12-month period would 
better equalize the workload within the 
Commission, and 

It further appearing, that a staggering 
of these renewal dates can be accom¬ 
plished by the renewal, on October 1 
and November 1. 1954. of licenses for 
periods varying from 12 months to 24 
months, and 

It further appearing, that such an 
amendment to I 5.63 of the Commission’s 
rules is authorized by sections 4 (1), 303 
(r). 312 and 409 of the Communications 
Act of 1934. as amended, and 

It further appearing, that since such 
an amendment is procedural in nature, 
notice of proposed rule making under the 
provisions of section 4 (a) of the Ad¬ 
ministrative Procedure Act. is not re¬ 
quired, and the amendment may be made 
effective Immediately. 

It is hereby ordered , That 5 5.63 <b) 
of the Commission's rules be and the 
same is hereby deleted, and that 5 5,63 
(a) of the Commission's rules be and the 
same is hereby amended, effective Im¬ 
mediately. to read as follows: 

9 5.63 License period, (a) Licenses 
tor radio stations in the Experimental 
Radio Services will be issued normally 
for a period of one year unless otherwise 
stated in the instrument of authorization 
and shall expire at 3: 00 a. m. EST one 
year from date of issuance.* 

(See. 4, 48 St&t. 1066. at amended: 47 U. 8. C. 
154. IntrepreU or applies secs. 303. 312. 409. 
48 SUt. 1063. at amended. 1066. 1096, os 
amended. 47 V. 8. C. 303. 312. 409) 

Released: February 25.1954. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

IF. R. Doc. 54-1473; Filed. Mar. 2. 1954; 
8: 51 a. m.) 


[Docket No. 10217) 

Part 13— Commercial Radio Operators 

RESTRICTED RADIOTELEPHONE OPERATOR 
PERMIT 

In the matter of amendment of Part 
13 — Commercial Radio Operators; 
Docket No. 10217. 


* In order to convert existing license 

perlodt to that ail such licenses will no 
longer expire on the same date, the Commie* 
tlon will, during the year following the effec¬ 
tive date of the change in rules. Issue licenses 
for periods up to a maximum of 24 months. 
However, all such longer term Ucenees shall, 
upon their expiration, bo renewed for the 
usual one-year period. 


RULES AND REGULATIONS 

t On June 11, 1952. the Commission 
adopted a notice of proposed rule making 
in this matter proposing to authorize 
persons holding restricted radiotelephone 
operator permits to engage in the normal 
operation of certain coast stations em¬ 
ploying radiotelcphony on frequencies 
above 30 Me. Heretofore a radiotele¬ 
phone third-class operator permit has 
been required as a minimum for such 
operation. 

2. There were no adverse comments 
on the proposal as far as it went; how¬ 
ever, the proposed operating authority 
under the restricted radiotelephone op¬ 
erator permit was to be limited in the 
case of public stations to those stations 
not licensed to operate on any frequency 
designated by the Commission ' primarily 
for distress, safety or calling purposes'* 
and there were objections to the effect 
that the proposed relaxation did not go 
far enough and that the restricted per¬ 
mittees should be authorized to operate 
public VHF coast stations not only on 
"working** frequencies but also on fre¬ 
quencies designated primarily for these 
special purposes. 

3. In support of further relaxation 
there were assertions by a number of re¬ 
spondents who are licensees of VHF 
coast stations that their trained and ex¬ 
perienced operators (who do not hold any 
higher grade of operator license than a 
restricted radiotelephone operator per¬ 
mit) can be depended upon to handle 
safety and distress communications in 
an efficient and satisfactory manner and 
to respect the requirements of other 
users of such frequencies. It was also 
shown by Southern Beil Telephone and 
Telegraph Company, as a result of expe¬ 
rience gained under a temporary waiver 
authorizing it to utilize restricted per¬ 
mittees. that two VHF coast stations had 
been operated satisfactorily over a period 
of several months while employing that 
grade of licensed operator. No opposi¬ 
tion was expressed to this request for 
further relaxation of 9 13.61 (h). 

4. The American Telephone & Tele¬ 
graph Company, in commenting, also 
requested that 513.61 <h) be further 
amended so as to authorize holders of 
restricted radiotelephone operator per¬ 
mits to operate video transmitting equip¬ 
ment of TV pickup and TV STL broad¬ 
cast stations; however, that Company 
presented no Information with respect to 
the frequency stability thereof or to any 
adjustments that might be required dur¬ 
ing normal operation of such equipment. 
It is also noted that these proposed 
changes would raise issues beyond the 
scope of these proceedings. Accordingly, 
no action Is being taken with respect to 
this request. 

5. During the time this matter was 
being considered 9 4.565 of the Com¬ 
mission's rules was amended so that 
FM Inter-city relay stations may be op¬ 
erated In normal service by holders of 
restricted radiotelephone operator per¬ 
mits. hence it appears that 9 13.61 (h) 
should be amended to reflect this change. 

6. In view of the foregoing. It is 
ordered, That, effective April 15. 1954. 
9 13.61 (h) of the Commission’s rules is 
amended so as to authorize normal oper¬ 
ation of coast stations employing teleph¬ 
ony on frequencies above 30 Me with¬ 


out distinction based upon frequency use, 
and so as to conform to the operator re¬ 
quirements of 9 4.565. in accordance 
with the conditions and limitations set 
forth below. 

(See. 4. 48 Stat. 1066. A* Amended: 47 U. 8. C. 
154. Interpret! or applies sec. 303. 46 SUL 
1082, as amended; 47 U. 8. C. 303) 

Adopted: February 24,1954. 

Released: February 26. 1954. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

Section 13.61 (h> of the rules govern¬ 
ing commercial radio operators is 
amended to read as follows: 

(h) Restricted radiotelephone opera¬ 
tor permit. Any station except: 

(1) Stations transmitting television, 
or 

(2) Stations transmitting telegraphy 
by any type of the Morse Code, or 

(3) Any of the various classes of 
broadcast stations other than remote 
pickup, broadcast STL, and FM inter¬ 
city relay stations, or 

(4) Ship stations licensed to use tele¬ 
phony for communication with Class I 
coast stations on frequencies between 
4000 kc and 30 Me. or 

(5) Coast stations other than in the 
territory of Alaska while employing a 
frequency below 30 Me. or 

(6) Coast stations at which the power 
in the antenna of the unmodulated car¬ 
rier wave is authorized to exceed 250 
watts; 

(7) At a ship radar station the holder 
of this class of license may not super¬ 
vise or be responsible for the perform¬ 
ance of any adjustments or tests during 
or coincident with the installation, serv¬ 
icing or maintenance of the radar equip¬ 
ment while it is radiating energy: Pro¬ 
vided. That nothing in this subparagraph 
shall be construed to prevent any person 
holding such a license from making re¬ 
placements of fuses or of receiving typo 
tubes. 

Provided, That, with respect to any sta¬ 
tion which the holder of this class of 
license may operate. (1) Such operator 
is prohibited from making any adjust¬ 
ments that may result in Improper 
transmitter operation, and (2) the 
equipment is so designed that the sta¬ 
bility of the frequencies of the trans¬ 
mitter is maintained by the transmitter 
itself within the limits of tolerance speci¬ 
fied by the station license, and none of 
the operations necessary to be performed 
during the course of normal rendition of 
the service of the station may cause off- 
frequency operation or result In any un¬ 
authorized radiation, and (3 ) any needed 
adjustments of the transmitter that may 
affect the proper operation of the sta¬ 
tion are regularly made by or under the 
immediate supervision and responsibil¬ 
ity of a person holding a first- or second- 
class commercial radio operator license, 
either radiotelephone or radiotelegraph, 
who shall be responsible for the proper 
functioning of the station equipment. 

IF. R. Doc. 54-1474: Filed. Mar. 2. 

8:51 a. m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
l 7 CFR Pari 922 ] 

[Docket No. AD-2501 

Handling or Valencia Oranges Grown 
in Arizona and Designated Part or 
California* 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Sec. 

9£2j 0 Findings and do terminations. 
ornwraoNB 

922.1 Secretary. 

*33 2 Act. 

>22 3 Person. 

922 4 Production area. 

922.5 Oranges. 

922.6 Fiscal year. 

922.7 Marketing year. 

922.3 Committee. 

922 0 Orower and producer. 

022.10 Handler. 

022 11 Handle. 

022.13 Oranges available for current ship¬ 
ment. 

922.13 Tree crop. 

922.14 Early maturity oranges. 

922 1 5 General maturity. 

922.16 Box. 

922.17 Central marketing organization. 

922.18 Carload. 

922.19 Export. 

ADMTNUmUTXVX BODY 

02220 Establishment and membership. 

922 21 Term of office. 

022 23 Nominations. 

922.23 Selection. 

922 24 Failure to nominate. 

922 35 Acceptance. 

922.26 Vacancies. 

922 27 Alternate members. 

92238 Powers. 

92239 Duties. 

92230 Procedure. 

92231 Expenses and compensation. 

92232 Annual review and meeting. 

EXPENSES AND ASSESSMENTS 

92240 Expenses. 

92241 Assessments. 

922.42 Accounting. 

ttoounoN 

922 50 Marketing policy. 

92231 Recommendations lor volume regu¬ 
lation. 

922.52 Issuance of volume regulation. 

922.53 Prorate bases. 

922.54 Allotments. 

922 55 Ovcrshlpmenta. 

922 56 Undershtpments. 

92257 Allotment loans. 

92258 Assignment of allotment cer tin cates. 
922.69 Priority of allotments. 

922.60 Early maturity allotments. 

92261 Short life allotments. 

922.62 Information to central marketing 
organisations. 

922.03 Recommendations for stxe regula¬ 
tion. 

922 64 I - iuauce of size regulation. 

922.65 Exemptions from size regulation. 


'This order shall not become effective un- 
lws and until the requirementa of I 900.14 
of the rules of practice and procedure, as 
‘‘mended, governing proceedings to formu- 
marketing agreements and marketing 
^ders have been met. 


Sec. 

022.66 Prorate districts. 

922.67 Oranges not subject to regulation. 

EXPOSES 

022,70 Weekly report. 

922.71 Manifest report. 

022.72 Other reports. 

MISCELLANEOUS PBOVl&tOMS 

92280 Compliance. 

92231 Right of Secretary. 

922 82 Effective Ume. 

92233 Termination. 

92234 Proceedings after termination. 

922.85 Effect of termination or amendment. 
02236 Duration of Immunities. 

92287 Agents. 

922 88 Derogation. 

92239 Personal liability. 

92290 Separability. 

Authorttt: IS 922.0 to 022.90 Issued un¬ 
der 48 Stat. 3!, as amended; 7 U. 8. C. 601 
et eeq. 

§ 922.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
Agricultural Marketing Agreement Act 
of 1937. as amended (48 Stat. 31. as 
amended; 7 U. 8. C. 601 et seq. ). and the 
applicable rules of practice and pro¬ 
cedure. as amended, effective thereunder 
(7 CFR Part 900: 19 F. R. 57). a public 
hearing was held at Los Angeles. Cali¬ 
fornia. from December 7 to December 10. 
1953. both dates Inclusive, upon a pro¬ 
posed marketing agreement and a pro¬ 
posed marketing order regulating the 
handling of Valencia oranges grown in 
Arizona and designated part of Califor¬ 
nia. Upon the basis of the evidence 
introduced at such hearing, and the 
record thereof. It Is found that: 

(1) The said order, nnd all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The said order regulates the han¬ 
dling of Valencia oranges grown in the 
designated production area in the same 
manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity, speci¬ 
fied In the proposed marketing agree¬ 
ment upon which a hearing has been 
held; 

(3) The mid order Is limited In Its 
application to the smallest regional pro¬ 
duction area that Is practicable, con¬ 
sistently with carrying out the declared 
policy of the act; and the Issuance of 
several orders applicable to subdivisions 
of such production area would not effec¬ 
tively carry out the declared policy of the 
act; 

(4) The said order prescribes such 
different terms, applicable to different 
parts of the production area, as are nec¬ 
essary to give due recognition to dif¬ 
ferences in the production and market¬ 
ing of Valencia oranges covered thereby; 
and 

(5) All handling of Valencia oranges, 
as defined herein. Is In the current of 
interstate or foreign commerce or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 


It (s, therefore , ordered . That, on and 
after the effective date hereof, the 
handling of Valencia oranges grown in 
Arizona and designated part of Cali¬ 
fornia shall be in conformity to. and in 
compliance with, the terms and condi¬ 
tions of the aforesaid order; and the 
terms and conditions of said order are 
as follows: 

DEFINITIONS 

f 922.1 Secretary . "Secretary” 
means the Secretary of Agriculture of 
the United States or any officer or em¬ 
ployee of the United States Department 
of Agriculture who is. or who may here¬ 
after be authorized to exercise the pow¬ 
ers and perform the duties of the 
Secretary of Agriculture of the United 
States. 

S 922.2 Act. "Act" means Public Act 
No. 10. 73d Congress (May 12. 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937 as amended <48 Stat 
31. as amended; 7 U. S. C. 601 et seq.). 

5 922.3 Person . "Person" means any 
Individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

I 922.4 Production area. "Production 
area’* means the State of Arizona and 
that part of the State of California south 
of the 37th Parallel. 

1922.5 Oranges. “Oranges" means 
any and all strains of the Valencia vari¬ 
ety of oranges grown in the production 
area. 

1922.6 Fiscal year. "Fiscal year" 
means the twelve-month period ending 
October 31 of each year; Provided . how¬ 
ever, That the initial fiscal year shall 
begin with the effective date of this part 
and end October 31. 1954. 

5 922.7 Marketing year . "Marketing 
year” means the twelve-month period 
ending January 31 of each year. 

5 922.8 Committee. "Committee" 
means the Valencia Orange Administra¬ 
tive Committee established pursuant to 
I 922 20. 

5 922.9 Grower . "Grower" and "pro¬ 
duces” are synonymous and mean any 
person who produces oranges for market. 

5 922.10 Handler . "Handler” means 
any person who handles oranges. 

{ 922.11 Handle . "Handle” means to 
buy. sell, consign, transport, or ship 
oranges (except as a common or con¬ 
tract carrier of oranges owned by an¬ 
other person), or in any other way to 
place oranges in the current of com¬ 
merce, between the State of California 
and any point outside thereof In the 
continental United States. Alaska, or 
Canada, or within the State of Califor¬ 
nia, or between the State of Arizona and 
any point outside thereof in the conti¬ 
nental United States, Alaska, or Canada, 
or within the State of Arizona. The 
term "handle” does not include (a) the 
sale of oranges on the tree: (b) the 
transportation of oranges to a packing- 
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house for the purpose of bavin# such 
oranges prepared for market and such 
preparation for market; <c) the trans¬ 
portation of oranges for storage within 
the production area under such rules 
and regulations as the committee, with 
the approval of the Secretary, may pre¬ 
scribe; or (d) the sale of oranges at re¬ 
tail by a person in his capacity as such 
retailer. 

$ 922.12 Oranges awilable lor cur - 
rent shipment. 'Oranges available for 
current shipment’* means all oranges as 
measured by the tree crop. 

9 922.13 Tree crop . "Tree crop** 
means the total quantity of oranges on 
the trees as determined by the 
committee. 

5 922.14 Early maturity oranges. 
•’Early maturity oranges'* means any 
oranges that have reached maturity, as 
measured by applicable State laws. In 
advance of general maturity in the same 
prorate district. 

9 922.15 General maturity . “General 
maturity” shall have been reached in 
any prorate district at such time as the 
committee determines that allotment 
shall be distributed to all handlers in 
such prorate district. 

9 922.16 Box. “Box” means a stand¬ 
ard two-compartment orange box. as 
defined in section 828.83 of the Agricul¬ 
tural Code of California, of a capacity 
of approximately 77 pounds of oranges, 
or such other container and weight as 
may be established by the committee 
with the approval of the Secretary, or 
the equivalent thereof. 

9 922.17 Central marketing organiza¬ 
tion. “Central marketing organization” 
means any organization which markets 
oranges for more than one handler pur¬ 
suant to a written contract between such 
organization and each such handler. 

9 922.18 Carload. “Carload” means 
a quantity of oranges equivalent to 462 
boxes of oranges or such other quantity 
of oranges as may be established by the 
committee with the approval of the 
Secretary. 

9 922.19 Export. •'Export” means to 
ship oranges to points outside the con¬ 
tinental United States. Canada, and 
Alaska. 

ADMINISTRATIVE BODY 

§ 922.20 Establishment and member - 
ship. There is hereby established a 
Valencia Orange Administrative Com¬ 
mittee consisting of eleven members; for 
each of whom there shall be an alternate 
member who shall have the same quali¬ 
fications as the member for whom each 
is an alternate. Six of the members and 
their respective alternates shall be grow¬ 
ers who shall not be handlers, or em¬ 
ployees of handlers, or employees of 
central marketing organizations. Four 
of the members and their respective 
alternates shall be handlers, or em¬ 
ployees of handlers, or employees of 
central marketing organizations. One 
member of the committee and the al¬ 
ternate of such member shall be persons 
possessing the qualifications provided in 
paragraph <f) of 9 922.22. The six 
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members of the committee who shall be 
growers and who shall not be handlers, 
or employees of handlers, or employees 
of central marketing organizations are 
hereinafter referred to as ’’grower” 
members of the committee and the four 
members who shall be handlers, or em¬ 
ployees of handlers, or employees of 
central marketing organizations are 
hereinafter referred to as ’’handler" 
members of the committee. 

9 922.21 Term of office. The term 
of office of each initial member and 
alternate member of the committee shall 
begin with the effective date of this 
part and shall terminate on January 
31. 1956. The term of office of each 
subsequent member and alternate mem¬ 
ber of the committee shall be for a period 
of two marketing years, and such terms 
shall begin on February 1 of each even- 
numbered year: Provided. That such 
members and alternates shall serve in 
such capacities for the portion of the 
term of office for which they arc selected 
and qualify and until their respective 
successors are selected and have quali¬ 
fied. 

9 922.22 Nominations . fa) The time 
and manner of nominating members and 
alternate members of the committee shall 
be prescribed by the Secretary. 

(b> Any cooperative marketing or¬ 
ganization, or the growers affiliated 
therewith, which handled more than 50 
percent of the total volume of oranges 
handled during the marketing year in 
which nominations for members and 
alternate members of the committee are 
submitted (except that the marketing 
year for initial nominations shall be the 
year beginning February 1.1953 and end¬ 
ing January 31. 1954). shall nominate 
three grower members, three alternate 
grower members, two handler members, 
and two alternate handler members. 

<c> All cooperative marketing organ¬ 
izations which market oranges and 
which are not qualified under paragraph 
(b) of this section, or the growers affili¬ 
ated therewith, shall nominate two 
grower members, two alternate grower 
members, one handler member, and one 
alternate handler member. 

<d) All growers who are not affiliated 
with a cooperative marketing organiza¬ 
tion which markets oranges shall nomi¬ 
nate one grower member, one alternate 
grower member, one handler member, 
and one alternate handler member. 

<e) When voting for nominees, each 
grower shall be entitled to cast one vote 
which shall be cast on behalf of himself, 
his agents, subsidiaries, affiliates, and 
representatives. The votes of coopera¬ 
tive marketing organizations voting pur¬ 
suant to paragraph (c) of this section 
shall be weighted in accordance with the 
volume of oranges handled during the 
marketing year in which such nomina¬ 
tions are made, except that the market¬ 
ing year for initial nominations shall be 
the year beginning February 1.1953, and 
ending January 31. 1954. 

<f) The members of the committee 
selected by the Secretary pursuant to 
9 922.23 shall meet on a date designated 
by the Secretary and. by a concurring 
vote of at least six members, shall nomi¬ 
nate a member and an alternate mem¬ 


ber of the committee, which persons 
shall not be growers or handlers, or em¬ 
ployees. agents, or representatives of a 
grower or handler (other than a char¬ 
itable or educational institution which 
Is a grower or handler), or of a central 
marketing organization. 

9 922.23 Selection . From the nomi¬ 
nations made pursuant to 9 922.22 (b) 
or from other qualified growers and han¬ 
dlers the Secretary shall select three 
grower members of the committee and 
an alternate to each of such grower 
members; also two handler members of 
the committee and an alternate to each 
of such handler members. From the 
nominations made pursuant to 9 922.22 
(c) or from other qualified growers and 
handlers the Secretary shall select two 
grower members of the committee and 
an alternate to each of such grower 
members; also one handler member of 
the committee and an alternate to such 
handler member. From the nominations 
made pursuant to 9 922.22 (d) or from 
other qualified growers and handlers the 
Secretary shall select one grower mem¬ 
ber of the committee and an alternate 
to such grower member; also one han¬ 
dler member of the committee and an 
alternate to such handler member. 
From the nominations made pursuant 
to 9 922.22 (f) or from other qualified 
persons the Secretary shall select one 
member of the committee and an 
alternate to such member. 

9 922.24 Failure to nominate. Tf 
nominations are not made within the 
time and in the manner specified by the 
Secretary pursuant to 9 922.22 (a), the 
Secretary may. without regard to nomi¬ 
nations, select the members and alter¬ 
nate members of the committee on the 
basis of the representation provided for 
In 9 922.23. 

9 922.25 Acceptance. Any person se¬ 
lected by the Secretary as a member or 
as an alternate member of the committee 
shall qualify by filing a written accept¬ 
ance with the Secretary within ten days 
after being notified of such selection.. 

9 922.26 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a member or os an 
alternate member of the committee to 
qualify or in the event of death, removal, 
resignation, or disqualification of any 
member or alternate member of the com¬ 
mittee, a successor to the unexpired term 
of such member or alternate member of 
the committee shall be selected by the 
Secretary from nominations made in the 
manner specified in 9 922.22 or from 
other qualified persons. If the names of 
nominees to fill any such vacancy are not 
made available to the Secretary within 
fifteen days after such vacancy occurs 
the Secretary may fill such vacancy 
without regard to nominations, which 
selection shall be made on the basis of 
representation provided for in 9 922.23. 

9 922.27 Alternate members . An al¬ 
ternate member of the committee, during 
the absence or at the request of the 
member for whom he is an alternate, 
shall act in the place and stead of such 
member: Provided , That a member may 
designate an alternate member other 
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than his own alternate member to serve 
in the place and stead of such member, 
if the alternate member so designated 
was selected from the same group which 
was authorized to nominate the member. 
In the event of the death, removal, res¬ 
ignation. or disqualification of a mem¬ 
ber, his alternate shall act for him until 
a successor for such member is selected 
and has qualified. 

5 922.28 Powers. The Committee 
shall have the following powers: 

(a) To administer the provisions of 
this part in accordance with its terms: 

(b) To make and adopt rules and 
regulations to effectuate the terms and 
provisions of this part; 

(c> To receive, investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations of the provisions of this part; 
and 

(d) To recommend to the Secretary 
amendments to this part. 

5 922.29 Duties. The committee shall 
have the following duties: 

<a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers; 

(b> To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine the 
compensation and to define the duties of 
each: 

(c> To submit to the Secretary at the 
beginning of each fiscal year a budget 
for such fiscal year. Including a report 
in explanation of the items appearing 
therein and a recommendation as to the 
rate of assessment for such fiscal year; 

(d) To keep minutes, books, and rec¬ 
ords which will reflect all of the acts and 
transactions of the committee and which 
shall be subject to examination by the 
Secretary; 

<e> To prepare a monthly statement 
of the financial operations of the com¬ 
mittee and to make copies of each such 
statement available to growers and han¬ 
dlers for examination at the office of the 
committee; 

(f) To cause its books to be audited 
by a certified public accountant at least 
once each fiscal year, and at such other 
times as the Secretary may request; 

(g) To act as intermediary between 
the Secretary and any grower or han¬ 
dler; 

(h> To provide an adequate system 
for determining the total quantity of 
oranges available for current shipment, 
and to make such determinations, in¬ 
cluding determinations by grade, size, 
and maturity conditions, as It may deem 
necessary, or as may be prescribed by 
the Secretary, in connection with the 
administration of this part; 

(1) To investigate the growing, han¬ 
dling, and marketing conditions with 
respect to oranges, and to assemble data 
in connection therewith; 

<j> To submit to the Secretary such 
available information, including verified 
reports, as he may request; 

<k> To notify producers and handlers 
°t meetings of the committee to con¬ 
sider recommendations for regulation; 

(1) To consult with such representa¬ 
tives of growers or groups of growers 
&s may be deemed necessary and to pay 
Uie travel expenses incurred by such 


representatives in attending committee 
meetings at the request of the committee; 
Provided . That the committee shall not 
pay the travel expenses of more than 
three such representatives in connection 
with any one meeting of the committee: 

(m) To investigate compliance with 
the provisions of this part; and 

<n> With the approval of the Sec¬ 
retary. to reapportion the number of 
grower members or handler members on 
the Valencia Orange Administrative 
Committee who are nominated pursuant 
to paragraphs (c) and (d) of $ 922.22, 
Any such changes shall be based, inso¬ 
far as practicable, upon the proportion¬ 
ate amount of Valencia oranges handled 
by the respective types of marketing 
organizations, provided that each of the 
grower groups described in paragraphs 
tc> and id) of 5 922.22 shall be entitled 
to nominate at least one grower and 
one handler member together with their 
respective alternates. 

5 922.80 Procedure, fa) A majority 
of the committee shall constitute a 
quorum: and any action of the commit¬ 
tee shall require at least six concurring 
votes. 

(b> The committee may vote by tel¬ 
egraph, telephone, or other means of 
communication; and any votes so cast 
shall be confirmed promptly in writing: 
Provided. That if an assembled meeting 
is held, all votes shall be cast in person. 

§ 922.31 Expenses and compensation. 
The members of the committee, and 
their respective alternates when acting 
as members, shall be reimbursed for rea¬ 
sonable expenses necessarily incurred 
by them in the performance of their 
duties under this part and shall receive 
compensation at a rate to be determined 
by the committee, which rate shall not 
exceed $10 per day or portion thereof 
spent in performing such duties. 

f 922.32 Annual review and meeting. 
The committee shall, prior to December 
15 of each marketing year, prepare and 
mail an annual report to the Secretary 
and to each handler and grower of rec¬ 
ord. This annual report shall contain 
at least: (a) A complete review', by pro¬ 
rate districts, of the regulatory opera¬ 
tions during the marketing year, as 
conducted under the marketing policy 
established pursuant to f 922.50 (a); (b) 
an appraisal of the effect of such regu¬ 
latory operations upon the competitive 
status of the Valencia orange industry; 

(c) recommendations for changes in the 
program; and (d) notice of the time and 
place of an open meeting, to be held 
prior to January 31. to review the whole 
record of the operations of this part. 

EXPENSES AND ASSESSMENTS 

9 922.40 Expenses. The committee is 
authorized to incur such expenses as the 
Secretary finds may be necessary to en¬ 
able the committee to exercise its powers 
and perform its duties in accordance 
with the provisions of this part during 
each fiscal year. 

I 922.41 Assessments . fa) Each per¬ 
son who first handles oranges shall, with 
respect to the oranges so handled by 
him. pay to the committee, upon de¬ 
mand, such person’s pro rata share of 


the expenses which the Secretary finds 
are necessary during each fiscal year. 
Each such person’s share of such ex¬ 
penses shall be equal to the ratio be¬ 
tween the total quantity of such oranges 
handled by him as the first handler 
thereof during the applicable fiscal year, 
and the total quantity of such oranges 
so handled by all persons during the 
same fiscal year. The payment of as¬ 
sessments for the maintenance and 
functioning of the committee may be re¬ 
quired under this part throughout the 
period it is in effect irrespective of 
whether particular provisions thereof 
arc suspended or become inoperative. 

lb) The Secretary shall fix the rate of 
assessment to be paid by each such per¬ 
son. At any time during or after the 
fiscal year, the Secretary may increase 
the rate of assessment in order to secure 
sufficient funds to cover any later finding 
by the Secretary relative to the expense 
which may be incurred. Such increase 
shall be applied to all oranges handled 
during the applicable fiscal year. In 
order to provide funds for the adminis¬ 
tration of the provisions of this part, the 
committee may accept the payment of 
assessments in advance, and may borrow 
money in any amount not to exceed 10 
percent of the estimated expenses set 
forth In its budget for the then current 
fiscal year. 

(c> The committee may, with the ap¬ 
proval of the Secretary, maintain a suit 
in its own name, or in the names of Its 
members, to enforce the payment of as¬ 
sessments levied under this section. 

| 922.42 Accounting . (a) If, at the 

end of a fiscal year, the assessments col¬ 
lected are in excess of the expenses in¬ 
curred, each person entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with such refund 
against the operations of the following 
fiscal year. Any handler may demand 
payment of such a refund, and the re¬ 
fund shall be paid to him: Provided , 
That any sum paid by a person in excess 
of his pro rata share of the expenses 
during any fiscal year may be applied 
by the committee at the end of such fis¬ 
cal year to any outstanding obligations 
due the committee from such person. 

<b> All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part, and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may. at any 
time, require the committee and its 
members to account for all receipts and 
disbursements. 

REGULATION 

8 922.50 Marketing policy . (a) Prior 
to the recommendation for regulation 
for each prorate district, the committee 
shall submit to the Secretary its market¬ 
ing policy for the ensuing season. Such 
marketing policy shall contain the fol¬ 
lowing information: <1> The available 
crop of oranges in the prorate district, 
including estimated quality and compo¬ 
sition of sizes: (2) the estimated utiliza¬ 
tion of the crop, showing the quantity 
and percentages of the crop that will be 
marketed in domestic, export, and by¬ 
product channels, together with quantl- 
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ties otherwise to be disposed of: (3) a 
schedule of estimated weekly shipments 
to be recommended to the Secretary dur¬ 
ing the ensuing season; (4) available 
supplies of competitive oranges in all 
producing areas of the United States; 
<5) level and trend of consumer income; 
(6) estimated supplies of competitive 
citrus commodities; and <7) any other 
pertinent factors bearing on the market¬ 
ing of oranges. In the event that it be¬ 
comes advisable substantially to modify 
such marketing policy, the committee 
shall submit to the Secretary a revised 
marketing policy setting forth the In¬ 
formation as required in this paragraph. 

<b) AH meetings of the committee held 
for the purpose of formulating such 
marketing policies shall be open to 
growers and handlers. The committee 
shall give notice to growers by publica¬ 
tion of notice of such meetings in such 
newspapers as they deem appropriate 
and shall advise all handlers by mail 
of such meetings. 

(c) The committee shall transmit a 
copy of each marketing policy report or 
revision thereof to the Secretary and to 
each grower and handler who flies a re¬ 
quest therefor. Copies of all such re¬ 
ports shall be maintained in the office of 
the committee w here they shall be avail¬ 
able for examination by growers and 
handlers. 

5 922.51 Recommendations for vol- 
t ime regulation, (a) The committee 
may recommend to the Secretary the 
total quantity of oranges which it deems 
advisable to be handled during the next 
succeeding week in each prorate district. 
If. for any reason, the committee recom¬ 
mends the issuance of volume regulation 
but fails to recommend to the Secretary 
the total quantity of oranges which it 
deems advisable to be handled during 
the next succeeding week in each prorate 
district, reports representing the respec¬ 
tive views of the committee members 
with respect to its failure to act shall 
be submitted to the Secretary. 

(b) In making its recommendations, 
the committee shall give due considera¬ 
tion to the following factors: <1) Market 
prices for oranges. Including market 
prices by grades and sizes: (2) supply of 
oranges on track at. and en route to. 
the principal markets; (3) supply, ma¬ 
turity. and condition of oranges in the 
area of production, including the grade 
and size composition thereof; <4) mar¬ 
ket prices and supplies of citrus fruits 
from California, Arizona, and competi¬ 
tive producing areas, and supplies of 
other competitive fruits; (5) trend and 
level in consumer income; and (6) other 
relevant factors. 

<c) At any time during a week for 
which the Secretary, pursuant to 
8922.52, has fixed the quantity of 
oranges which may be handled, the 
committee may recommend to the Secre¬ 
tary that such quantity be increased for 
such week. Each such recommendation, 
together with the committee's reasons 
for such recommendation, shall be sub¬ 
mitted promptly to the Secretary. 

8 922.52 Issuance of rx>lume regula¬ 
tion . Whenever the Secretary shall 
And, from the recommendations and in¬ 
formation submitted by the committee. 
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or from other available information, 
that to limit the quantity of oranges 
which may be handled in each prorate 
district during a specified week will tend 
to effectuate the declared policy of the 
act, he shall fix such quantity. The 
quantity so fixed may be increased by 
the Secretary at any time during such 
week. 

8 922.53 Prorate bases. fa> Each 
person who has oranges available for 
current shipment and who desires to 
handle such oranges, shaU submit to the 
committee, at such time and In such 
manner as may be designated by the 
committee, and upon forms made avail¬ 
able by it. a written application for a 
prorate base and for allotments as pro¬ 
vided in this part. 

(b) Such application shall be substan¬ 
tiated in such manner and shall be sup¬ 
ported by such evidence as the committee 
may require, and shall include at least 
(1) the name and address of the pro¬ 
ducer or duly authorized agent. If any. 
for each grove or portion thereof, the 
fruit of which is included in the quantity 
of oranges available for current ship¬ 
ment by the applicant; <2) an accurate 
description of the location of each such 
grove or portion thereof. Including the 
number of acres contained therein; and 
(3) an estimate of the total quantity 
of oranges available for current ship¬ 
ment by the applicant in terms of the 
unit of measure designated by the 
committee. 

(c) Such application shall Include 
only such oranges available for current 
shipment which the applicant controls 
<1) by a bona fide written contract giv¬ 
ing the applicant authority to handle 
such oranges, or <2) by having legal title 
or possession thereof, or (3) by having 
executed a bona fide written agreement 
to purchase such oranges. If an appli¬ 
cant controls oranges pursuant to sub- 
paragraphs (1) or (3) of this paragraph, 
he shall submit a copy of each type of 
such contract or agreement to the com¬ 
mittee. together with a statement that 
no other types of contracts or agreements 
are used, and shall maintain a file of 
all original contracts evidencing such 
control which shall be subject to ex¬ 
amination by the committee. 

<d> If the quantity of oranges avail¬ 
able for current shipment by any person 
is increased or decreased by the acqui¬ 
sition or loss of the control required by 
paragraph (c) of this section, such per¬ 
son shall submit promptly a report 
thereon to the committee upon forms 
made available by it. which report shall 
be verified in such manner as the com¬ 
mittee may require. 

(e) If any person gains or loses the 
control of oranges required by para¬ 
graph <c> of this section, there shall be a 
corresponding Increase or decrease in the 
quantity of oranges available for current 
shipment by such person. If it is deter¬ 
mined by the committee that any person 
who has lost the control of oranges re¬ 
quired by paragraph (c> of this section 
has handled a quantity of such oranges 
less than the quantity that could have 
been handled under the aUotments issued 
thereon, the quantity of oranges avail¬ 
able for current shipment by such person 


shall be adjusted by deducting therefrom, 
over such period as may be determined by 
the committee, a quantity of oranges 
equivalent to the quantity upon which 
allotments w’ere issued but which were 
not utilized thereon. 

(I) The committee shall determine 
the accuracy of the information sub¬ 
mitted pursuant to this section. When¬ 
ever the committee finds that there is 
an error, omission, or inaccuracy in any 
such information, it shall correct the 
same and shall give the person who 
submitted the information a Reasonable 
opportunity to discuss with the commit¬ 
tee the factors considered in making the 
correction. If it is determined that an 
error, omission, or inaccuracy has re¬ 
sulted in the establishment of a smaller 
or a larger quantity of oranges available 
for current shipment than that to which 
a person was entitled under this part, 
such quantity shall be increased or de¬ 
creased. over such period as may be de¬ 
termined by the committee, by an 
amount necessary to correct the error, 
omission, or inaccuracy. 

(g) Each week during the marketing 
season when volume regulation is likely 
to be recommended the committee shall 
compute, with respect to each prorate 
district, the total quantity of oranges 
available for current shipment by each 
person who has applied for a prorate 
base and for allotments. On the basis 
of such computation, the committee 
shall fix a prorate base for each person 
who is entitled thereto. Such prorate 
base shall represent the ratio between 
the total quantity of oranges available 
for current shipment In the particular 
prorate district by such applicant and 
the total quantity of oranges available 
for current shipment in such district by 
all such applicants. The committee shall 
notify the Secretary of the prorate ba.se 
fixed for each person and shall notily 
each such person of the prorate base 
fixed for him. 

8 922.54 AUotments. Whenever the 
Secretary has fixed the quantity of 
oranges which may be handled during 
any week in a prorate district, the com¬ 
mittee shall calculate the quantity of 
oranges which may be handled by each 
person during such week. The said 
quantity shall be the allotment of such 
person and shall be in an amount 
equivalent to the product of the prorate 
base for such person and the total quan¬ 
tity of oranges grown in such prorate 
district and fixed by the Secretary as the 
total quantity of oranges which may be 
handled during such week. The com¬ 
mittee shall give reasonable notice to 
each person of the allotment computed 
for him pursuant to this part. 

8 922.55 Over shipments. During any 
week for which the Secretary has fixed 
the total quantity of oranges which may 
be handled, any person who has received 
an aUotment and is not required to re¬ 
duce the quantity of oranges which he 
may handle during such week, as pro¬ 
vided in this section, or whose total allot¬ 
ment is not required for the repayment 
of an allotment loan, may handle in ad¬ 
dition to his allotment an amount of 
such oranges equivalent to 10 percent of 
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hU allotment or one carload of oranges, 
whichever Is greater. The quantity of 
oranges so handled In excess of such per¬ 
son’s allotment (but not exceeding an 
amount equivalent to the excess ship¬ 
ments permitted under this section) 
shall be deducted from such person’s 
allotment for the next week. If such 
arson’s allotment for such week is in 
an amount less than the excess ship¬ 
ments permitted under this section, the 
remaining quantity shall be deducted 
from succeeding weekly allotments is¬ 
sued to such person until such excess has 
been entirely offset: Provided . That no 
overshipment incurred during a market¬ 
ing year shall be deducted from allot¬ 
ments issued during the following 
ourkoUng year. 

$ 922.56 Under shipments. If any 
person handles during any week a quan¬ 
tity of oranges, covered by a regulation 
issued pursuant to § 922.52. in an amount 
less than his allotment of oranges for 
such week, he may handle, in addition 
to his allotment for the next week only, 
a quantity of such oranges equivalent 
to such undershipment, 

f 922.67 Allotment loans, (a) A per¬ 
son to whom allotments have been is¬ 
sued. whether under the provisions of 
early maturity, short life, or general 
maturity, may lend such allotments to 
other persons within the same prorate 
district to whom allotments have also 
been issued: Provided . That allotments 
Issued under the short life provisions of 
this part may be loaned only to other 
persons to whom such allotments have 
also been issued. Such loans shall be 
confirmed to the committee by both 
parties thereto within 48 hours after 
any such agreement has been entered 
into, and such agreements shall Include 
a date for the repayment of such allot¬ 
ments to the lender during the then 
current marketing year. If. on the date 
of repayment specified in the loon agree¬ 
ment, the borrower has Insufficient al¬ 
lotment to repay such loon, he shall 
repay such loan as soon after the re¬ 
payment date as he has allotments 
available to him for that purpose: Pro- 
tided, That no loons made during a mar¬ 
keting year shall be required to be repaid 
from allotments issued during the fol¬ 
lowing marketing year. 

♦b) The committee may act on behalf 
of persons desiring to arrange allotment 
loans. In each case, the committee shall 
confirm all such transactions immedi¬ 
ately after the completion thereof by 
memorandum addressed to the parties 
concerned, which memorandum shall be 
deemed to satisfy the requirements of 
Paragraph (a) of this section as to a 
confirmation of the loan agreement to 
the committee. 

'c> An allotment shall be loaned, pur¬ 
suant to paragraph (a) of this section 
lor use only during the week for which 
such allotment was issued. Persons se¬ 
curing repayment of an allotment loan 
may use such allotment only during the 
*eek in which the repayment Is made. 

<d> No allotment which has been 
loaned may again be loaned by the bor¬ 
rower. or by the lender after the repay¬ 
ment thereof. 

No. 42- 5 


5 922.58 Assignment of allotment cer- 
tificatcs. In connection with all han¬ 
dling of oranges other than shipments 
by rail car. each handler who first han¬ 
dles oranges shall at the time of han¬ 
dling issue to the consignee thereof, or 
his agent, an assignment of allotment 
certificate covering each quantity of 
oranges so handled. Such assignment of 
allotment certificate shall be on such 
forms and shall be Issued in such man¬ 
ner as prescribed by the committee and 
shall contain such information as the 
committee may require. 

5 922.59 Priority of allotments. Dur¬ 
ing any week in which a person receives 
an allotment, and has the right to handle 
a quantity of oranges in addition to the 
quantity represented by his allotment, 
by reason of (a) an undershipment of 
an allotment, pursuant to § 922.56; or 
<b> the repayment of a loaned allotment, 
pursuant to § 922.57; or <c) a borrowed 
allotment, pursuant to § 922.57; and 
such person handles a quantity of 
oranges which is less than the total 
quantity of such oranges which such 
person may handle during such week, 
the amount of such oranges handled shall 
first apply to such person's current 
weekly allotment (or to that portion 
which is not used pursuant to § 922.55 or 
§ 922.57). The remainder, if any. shall 
be applied in the following order; second, 
to any undershipment of allotments, 
pursuant to § 922.56; third, to any allot¬ 
ment repaid to him. pursuant to 
§922.57; fourth, to any allotment bor¬ 
rowed. pursuant to § 922 57. 

§ 922.60 Early maturity allotments . 
Notwithstanding the provisions of 
§ 922.54 the committee shall, prior to the 
reaching of general maturity, issue spe¬ 
cial allotments for the handling of early 
maturity oranges. Handlers controlling 
early maturity oranges may apply to the 
committee for such allotments on forms 
prescribed by the committee and shall 
furnish to the committee such Informa¬ 
tion as it may require. On the basis of 
all available information and after con¬ 
sideration of all of the factors enumer¬ 
ated in § 922.51 (b), the committee shall 
determine the extent to which early 
maturity allotment shall be granted. 
Total early maturity allotments ap¬ 
proved by Che committee for each pro¬ 
rate district shall be distributed to all 
handlers who qualify therefor In propor¬ 
tion to the quantity requested by each 
handler in his application: Provided , 
however . That early maturity allotments 
issued to any handler prior to the reach¬ 
ing of general maturity shall not permit 
the handling of a larger share of the 
oranges available for current shipment 
controlled by such handler than the 
share of oranges available for current 
shipment in the prorate district esti¬ 
mated to be allotted to all handlers In 
the utilization schedule established by 
the committee at the beginning of the 
season. Early maturity allotments may 
be loaned only to handlers to whom early 
maturity allotments have been granted. 
Upon the reaching of general maturity, 
allotments issued for early maturity 
oranges shall be offset or repaid by re¬ 
ducing the oranges available for current 
shipment of each handler who has re¬ 


ceived early maturity allotments by the 
quantity of oranges for which early ma¬ 
turity allotments were issued him. plus 
his proportionate share of the quantity 
of oranges that will be used for by-prod¬ 
ucts and elimination in his prorate dis¬ 
trict. Such proportionate share shall be 
based upon the utilization schedule es¬ 
tablished by the committee at the begin¬ 
ning of the season. The committee 
shall, with the approval of the Secre¬ 
tary. adopt procedural rules and regu¬ 
lations to effectuate the provisions of 
this part. Allotments issued and allo¬ 
cated under this section shall be on a 
prorate district basis. 

§ 922.61 Short life allotments . Not¬ 
withstanding the provisions of I 922.54 
the committee shall withhold from the 
allotment of handlers on a uniform pro¬ 
portionate basis for all handlers, an 
amount sufficient to permit handlers con¬ 
trolling oranges of short life to handle 
during the normal marketing period of 
such short life oranges as large a pro¬ 
portion of oranges as the average which 
will be handled by all handlers. Han¬ 
dlers controlling oranges of short life 
may apply for such withheld allotment, 
and such application shall be made on 
forms supplied by the committee and 
shall be accompanied by Information 
necessary to permit the committee to 
determine the validity of such applicant's 
claim to allotment The committee shall 
determine, on the basis of all available 
Information, the extent to which a han¬ 
dler needs allotment under the provisions 
of this section and pursuant to such de¬ 
termination shall allocate such allotment 
to such handler at a uniform weekly rate, 
insofar as practicable, during the normal 
marketing period of his short life oranges. 
Such determination afid allotment is¬ 
sued pursuant thereto shall not permit 
a handler to receive more allotment 
proportionately than the average allot¬ 
ment to be Issued to all handlers of 
oranges. After a handler of short life 
oranges has received allotment sufficient 
to make the total allotment Issued to 
him equal proportionately to the average 
allotment to be Issued to all handlers of 
oranges, allotment thereafter due such 
handler of short life oranges shall be 
allocated to handlers from whom allot¬ 
ment has been withheld. Short life 
allotments may be used only in the han¬ 
dling of short life oranges. The com¬ 
mittee shall, with the approval of the 
Secretary, adopt procedural rules and 
regulations to effectuate the provisions 
of this part. Allotments Issued and al¬ 
located under this section shall be on 
a prorate district basis. 

§ 922.62 Information to central mar- 
keting organisations. The committee 
shall give any central marketing organi¬ 
zation. upon its request, the same notice 
with respect to prorate bases and allot¬ 
ments applicable to each handler for 
whom It markets oranges as is given to 
such handler. 

§ 922 63 Recommendations for size 
regulation, (a) Whenever the commit¬ 
tee finds that the supply and demand 
conditions for sizes of oranges make It 
advisable to regulate the handling of 
sizes of oranges during any period, it 
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shall recommend to the Secretary the 
sizes of oranges grown in each prorate 
district which it deems advisable to be 
handled during said period. The com¬ 
mittee shall promptly submit such find¬ 
ings and recommendations, together 
with supporting information to the 
Secretary. 

(b) In making its recommendations 
the committee shall give due considera¬ 
tion to the factors referred to in 
$922.51 <b). 

5 922 64 Issuance of size regulation. 
Whenever the Secretary shall find, from 
the findings, recommendations, and in¬ 
formation submitted by the committee, 
or from other available information, that 
to limit the handling of oranges grown 
in any prorate district or districts by 
sizes would tend to effectuate the de¬ 
clared policy of the act, he shall fix the 
sizes of oranges grown in each such 
prorate district which may be handled 
during the specified period. The com¬ 
mittee shall be informed immediately of 
any such regulation issued by the Secre¬ 
tary, and the committee shall promptly 
give adequate notice thereof to all 
handlers. 

$ 922.65 Exemptions from size regu¬ 
lation. In the event the handling of 
oranges is limited pursuant to 5 922.64. 
the committee shall issue one or more 
exemption certificates to any producer 
who furnishes evidence satisfactory to 
the committee that he will be prevented 
by reason of such regulation from hav¬ 
ing as large a proportion of his oranges 
handled as the average proportion of 
oranges which may be handled by all 
other producers in the same prorate dis¬ 
trict. Such exemption certificate shall 
permit the respective producer to whom 
the certificate Is issued to handle or have 
handled a percentage of his oranges 
equal to the percentage determined as 
aforesaid. Shipments of oranges under 
exemption certificates issued pursuant to 
this section shall be subject to and lim¬ 
ited by such regulations as may be effec¬ 
tive under 5 922.52 at the time of the re¬ 
spective shipment. The committee shall 
adopt, with the approval of the Secre¬ 
tary. procedural rules by which such ex¬ 
emption certificates will be issued to pro¬ 
ducers. Such exemption certificates may 
be transferred to handlers when accom¬ 
panied by oranges covered by such cer¬ 
tificates. 

$ 922.66 Prorate districts. For pur¬ 
poses of administration of this part and 
In recognition of the fact that there are 
genera] differences in maturity and keep¬ 
ing quality of oranges between certain 
geographical sections of the production 
area, the production area shall be di¬ 
vided in three prorate districts as fol¬ 
lows : 

<a> District 1 shall include that por¬ 
tion of the State of California which is 
north of the 35th Parallel and south of 
the 37th Parallel. 

<b) District 2 shall include that por¬ 
tion of the State of California which is 
south of the 35th Parallel, but shall ex¬ 
clude Imperial County and that area in 
Riverside and San Bernardino counties 
situated east of a line due north and 
south through White Water, California. 
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fc) District 3 shall include the State 
of Arizona, Imperial County. California, 
and that area in Riverside and San 
Bernardino Counties. California, situated 
south of the 35th Parallel and east of a 
line due north and south through White 
Water. California. 

$ 922.67 Oranges not subject to regu¬ 
lation. Except as otherwise provided In 
this section, nothing contained in this 
subpart shall be construed to authorize 
any limitation of the right of any per¬ 
son to: (a> Handle oranges to charitable 
institutions for coasumption by such in¬ 
stitutions or for distribution by relief 
agencies; (b) handle oranges to com¬ 
mercial processors for processing into 
products, including juice; (c) export or 
handle oranges to exporters for export 
purposes; <d> handle oranges by parcel 
post or by express; or <e) handle oranges 
in such minimum quantities or types of 
shipments as the committee may. with 
the approval of the Secretary, prescribe. 
No assessment shall be levied pursuant 
to $922.41 on oranges disposed of for 
any of the purposes specified in this sec¬ 
tion. The committee shall prescribe, 
with the approval of the Secretary, such 
rules, regulations, and safeguards as it 
may deem necessary to prevent oranges 
disposed of under the provisions of this 
section from entering into commercial 
channels of trade contrary to or in vio¬ 
lation of this part. 

REPORTS 

$ 922.70 Weekly report. On or before 
such day of each week as may be des¬ 
ignated by the committee, each handler 
shall report to the committee, in such 
manner as may be designated and on 
forms made available by It, the following 
information with respect to the total 
of all oranges disposed of by each such 
handler during the immediately preced¬ 
ing week: (a) The total quantity 
handled; (b) the total quantity disposed 
of for manufacture into by-products, 
showing the identity of each by-product 
processor involved and the quantity of 
each; (c) the total quantity disposed of 
for export, showing the destination and 
quantity of each such disposition; (d> 
the total quantity shipped for disposi¬ 
tion to persons on relief, including quan¬ 
tities donated for charitable purposes; 
(e) the total quantity shipped by parcel 
post or express, showing the destination 
and quantity of each such shipment; and 
(t) the total quantity disposed of other¬ 
wise. showing the manner and quantity 
of each such disposition. 

$ 922.71 Manifest report. Each han¬ 
dler shall furnish to the committee in¬ 
formation regarding the size of oranges 
In each box handled by such handler 
and shall mall or deliver such informa¬ 
tion to said committee or its duly au¬ 
thorized representative within 24 hours 
after shipment is made in such manner 
as the committee shall prescribe and 
upon forms prepared by it. 

$ 922.72 Other reports. Upon request 
of the committee, made with the ap¬ 
proval of the Secretary, every person 
subject to regulation under this part 
shall furnish to the committee, in such 
manner and at such times as it may pre¬ 


scribe. such other information as will 
enable the committee to perform its 
duties under this part. 

MISCELLANEOUS PROVISIONS 

I 922.80 Compliance. Except as pro¬ 
vided in this part, no person shall handle 
oranges during any week in which a 
regulation issued by the Secretary pur¬ 
suant to i 922.52 is in effect, unless such 
oranges are. or have been, handled pur¬ 
suant to an allotment therefor, or un¬ 
less such person is otherwise permitted 
to handle such oranges under the provi¬ 
sions of this part; and no person shall 
handle oranges except In conformity 
with the provisions of this part and the 
regulations issued under this part. 

$ 922.81 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and all 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de¬ 
termination, or other act of the commit¬ 
tee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval, the disapproved action of the 
committee shall be deemed null and 
void, except as to ads done in reliance 
thereon or in compliance therewith 
prior to such disapproval by the Secre¬ 
tary . If the committee, for any reason, 
falls to perform Its duties or exercise Us 
powers under this part, the Secretary 
may designate another agency to per¬ 
form such duties and exercise such 
powers. 

$ 922.82 Effective time. The provi¬ 
sions of this part shall become effective 
at such time as the Secretary may de¬ 
clare above his signature to this part, 
and shall continue in force until termi¬ 
nated in one of the ways specified in 
$ 922 83. 

5 922.83 Termination . (a) The Sec¬ 
retary may at any time terminate the 
provisions of this part by giving at least 
one day’s notice by means of a press 
release or In any other manner which 
he may determine. 

<b) The Secretary shall terminate cr 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 

(c) (1) The Secretary shall terminate 
the provisions of this part at the end of 
any marketing year, whenever he finds 
that continuance is not favored by pro¬ 
ducers; but such termination shall be 
effective only If announced on or before 
January 15 of the then current market¬ 
ing year. 

(2) To determine whether continu¬ 
ance is favored by producers, the 
required percentages set forth in the act 
with respect to producer approval of Uie 
issuance of a marketing order regulating 
the handling of citrus fruits produced 
in any area producing what is known as 
California citrus fruits (approval by 
three-fourths of the producers who. dur¬ 
ing a representative period, determined 
by the Secretary, have been engaged, 
within the production area in the pro- 
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duction of Valencia oranges for market; 
or by producers who. during such repre¬ 
sentative period, have produced for mar- 
fcrt at least two-thirds of the volume of 
Valencia oranges produced within the 
production area for market) shall be 
used. In the event that a referendum Is 
utilized to aid in making this determina¬ 
tion. such required percentages for con¬ 
tinuance shall be held to be complied 
with if. of the total number of producers, 
or the total volume of Valencia oranges 
produced for market, as the case may be. 
represented In such referendum, the 
percentage favoring continuance is 
rqual to or in excess of the percentage 
required. 

<3> The Secretary shall, prior to De¬ 
cember 15. 1956, conduct a referendum 
to ascertain whether continuance of this 
part is favored by the producers. The 
Secretary shall conduct such a referen¬ 
dum prior to December 15 of each even- 
numbered year thereafter. 

(d> The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in efTect. 

I 922.84 Proceedings after termina - 
tion. (a) Upon the termination of the 
provisions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then in its possession or under its con¬ 
trol including claims for any funds un¬ 
paid or property not delivered at the 
lime of such termination. 

(b) The said trustees shall (1) con¬ 
tinue in such capacity until discharged 
by the Secretary; 12) from time to time 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such person as the Secretary may direct; 
and (3) upon the request of the Secre¬ 
tary execute such assignments or other 
Instruments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
veivted in the committee or the trustees 
pursuant thereto. 

<c> Any person to whom funds, prop¬ 
erty. or claims have been transferred 
or delivered, pursuant to this section. 
shAU be subject to the same obligation 
imposed upon the committee and upon 
the trustees. 

\ 922.85 Effect of termination or 
amendment. Unless otherwise ex¬ 
pressly provided by the Secretary, the 
te rmination of this part or of any regu¬ 
lation issued pursuant to this part, or 
the issuance of any amendment to either 
thereof, shall not <a> affect or waive any 
right, duty, obligation, or liability which 
*hail have arisen or which may there¬ 
after arise in connection with any pro- 
v.-ion of this part or any regulation 
isued under this part, or <b> release or 
extinguish any violation of this part or 
oi any regulation issued under this part, 
0r (c) affect or Impair any rights or 
remedies of the Secretary or of any other 

ITw 11 with respect to any such 

violation. 

5 922.86 Duration of immunities. 
Joe benefits. privileges, and immunities 
conferred upon any person by virtue of 
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this part shall cease upon Its termina¬ 
tion. except with respect to acts done 
under and during the existence of this 
part. 

5 922.87 Agents. The Secretary may. 
by designation in writing, name any of¬ 
ficer or employee oi the United States, 
or name any agency or division in the 
United States Department of Agricul¬ 
ture. to act as his agent or representative 
in connection with any of the provisions 
of this part. 

9 922.88 Derogation. Nothing con¬ 
tained in this part is, or shall be con¬ 
strued to be. In derogation or In modi¬ 
fication of the rights of the Secretary 
or of the United States (a) to exercise 
any powers granted by the act or other¬ 
wise. or <b> in accordance with such 
powers, to act in the premises whenever 
such action Is deemed advisable. 

4 922.89 Personal liability. No mem¬ 
ber or alternate member of the commit¬ 
tee and no employee or agent of the 
committee shall be held personally re¬ 
sponsible. either individually or jointly 
with others, in any way whatsoever, to 
any person for errors in Judgment, mis¬ 
takes. or other acts, either of commission 
or omission, as such member, alternate, 
employee, or agent, except for acts of 
dishonesty, willful misconduct, or gross 
negligence. 

f 922 90 Separability. If any provi¬ 
sion of thLs part is declared invalid or the 
applicability thereof to any person, cir¬ 
cumstance. or thing Is held invalid, the 
validity of the remainder of this part 
or the applicability thereof to any other 
person, circumstance, or thing shall not 
be affected thereby. 

Done at Washington. D. C., this 26th 
day of February 1954. 

[sealI John H. Davis, 

Assistant Secretary of Agriculture. 

IF. R. Doc. 54-1499; Filed. Mar. 2. 1954; 

8:56 a. m.\ 


l 7 CFR Port 922 1 

[Docket No. AO 250] 

Handling or Valencia Oranges Grown 
xjr Arizona and Designated Part or 
California 

order directing that referendum be 
conducted; designation or agents to 
conduct referendum; and determina¬ 
tion or representative period 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended 148 Stat. 31. as 
amended; 7 U. S. C. 601 et seq.). it is 
hereby directed that a referendum bo 
conducted among the producers who. 
during the period February 1. 1953, 
through January 31. 1954 (which period 
Is hereby determined to be a representa¬ 
tive period for the purpose of such ref¬ 
erendum) . were engaged, in the State of 
Arizona and that part of the State of 
California south of the 37th Parallel, in 
the production of Valencia oranges for 
market to ascertain whether such pro¬ 
ducers favor the Issuance of an order 
regulating the handling of Valencia 
oranges grown In the aforesaid produc¬ 
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tion area, which order Is annexed to the 
decision of the Secretary of Agriculture 
filed simultaneously herewith. 1 M. T. 
Coogan and Warren C. Noland. Market¬ 
ing Field Office. Fruit and Vegetable Di¬ 
vision. Agricultural Marketing Service. 
United States Department of Agriculture. 
Room 1005. 1031 South Broadway. Los 
Angeles 15. California, are hereby desig¬ 
nated agents of the Secretary of Agricul¬ 
ture to conduct said referendum sever¬ 
ally or jointly. 

The procedure applicable to this refer¬ 
endum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and 
Its Products) To Become Effective Pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as Amended’* 
(15 F. R. 5176>. except that for the pur¬ 
pose of this referendum: 

Paragraphs (c) (1) and (6) shall read 
as follows: 

(!) Conduct the referendum in the 
manner herein prescribed, by giving an 
opportunity to producers, who. during 
the period February 1,1953, through Jan¬ 
uary 31.1954 (which period is determined 
to be a representative period for the 
purpose of said referendum), have been 
engaged, within the specified production 
area, in the production for market of 
Valencia oranges, to cast their ballots 
relative to the issuance of such order. 

• • • # • 

(6) In the event such agents deter¬ 
mine that ballots may be cast by mail, 
cause all the material specified in para¬ 
graph (c) (5) hereof to be mailed to 
each such cooperative association and 
each such producer whose name and ad¬ 
dress is known. 

Copies of the aforesaid annexed order, 
of the aforesaid referendum procedure 
(15 F. R 5176). and of this order may be 
examined in the Office of the Hearing 
Clerk. United States Department of Agri¬ 
culture, Room 1353. South Building. 
Washington. D. C.. or at the aforesaid 
Marketing Field Office. 

Ballots to be cast in the referendum, 
and other necessary forms and instruc¬ 
tions, may be obtainedfrom said Market¬ 
ing Field Office or from any referendum 
agent or appointee. 

(48 Stat. 81. as amended: 7 U. S. C. 601 et i«q.) 

Done at Washington, D. C.. this 26lli 
day of February 1954. 

CsealI John H. Davis, 

Assistant Secretary of Agriculture . 

[F. R. Doc. 54-1500; Filed. 51or. 2. 1954; 

6:57 a. tn.] 


I 7 CFR Port 943 1 

(Docket Mo. A0231-A-41 

Handling or Milk m North Texas 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
AMENDMENT TO TENTATIVE MARKETING 
AGREEMENT AND TO ORDER, AS AMENDED 

Pursuant to the provisions of tho 
Agricultural Marketing Agreement Act 


*8ee F. R. Doc, 54-1499. supra. 
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of 1937, as amended <7 U. 8. C. 601 et 
scq.), and the applicable rules of prac¬ 
tice and procedure as amended, govem- 
lng proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900), a public hearing was 
conducted at Dallas, Texas, on January 
26-27, 1954, pursuant to notice thereof 
which was issued on January 11, 1954 
and published in the Federal Register 
on January 15. 1954 (19 F. R. 272) upon 
a proposed marketing agreement and 
proposed amendments to the order, as 
amended, regulating the handling of 
milk in the North Texas marketing area. 

Preliminary statement. The proposed 
amendments upon which the hearing 
was held were submitted by the North 
Texas Producers Association and several 
handlers. The material issues presented 
in this proceeding relate to the follow¬ 
ing: 

1. A revision in the method of pricing 
of Class IT milk, 

2. The elimination of the administra¬ 
tive assessment on milk diverted to un¬ 
approved plants, and 

3. The classification of ungraded milk 
for certain uses. 

This decision treats only with that 
portion of issue numbered 1 above with 
respect to the pricing of Class II milk 
for the month of March 1954. Further 
consideration to the balance of issue 
number l and the remaining issues will 
be treated in a recommended decision 
to be Issued at a later date. 

Findings and conclusions . The basis 
for pricing Class n milk during the 
month of March 1954 should be changed 
so as to apply the average of prices paid 
by three local manufacturing plants. 

Under the present order, the pricing 
of Class n milk of 4.0 percent butterfat 
content during July through March, is 
based on the higher of prices resulting 
from a butter non-fat dry milk solids 
formula and the average of prices paid 
dairy farmers for milk by three local 
manufacturing plants. During April 
through June the Class II price Is the 
average price paid by the three local 
plants. 

During 1953 the prices paid by the 
three manufacturing plants declined 
considerably In relation to the butter 
non-fat dry milk solids formula. In 1952 
the three plant prices averaged above 
13<* per hundredweight higher than the 
butter non-fat dry milk solids formula 
price. In 1953 the three plant prices 
averaged 25 cents below the formula 
prices. From 1952 to 1953, therefore, 
the three plant price declined about 38 
cents in relation to the butter solid for¬ 
mula price. In December 1953, the 
latest month for which data are avail¬ 
able in the record, the formula price 
exceeded the three plant price 31 cents 
per hundredweight. 

The record shows that the present 
Class n pricing arrangement is not pro¬ 
moting a sufficient usuage of reserve sup¬ 
plies of producer milk in regular 
manufacturing operations conducted in 
conjunction with the handlers* fluid milk 
businesses. Substantial volumes of other 
source dairy products, such as cream, 
condensed milk, and non-fat solids were 
purchased by handlers for Class II oper- 
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atlons while at the same time producers 
experienced difficulty In disposing of 
their milk production. Milk, produced 
by members of the local producers* as¬ 
sociation, has been turned over to the 
association for disposal to unapproved 
plants. 

Receipts of milk from producers have 
increased substantially during the past 
year. During the last quarter of 1953, 
producer milk receipts increased ap¬ 
proximately 1 percent over the corres¬ 
ponding period of 1952. With the 
increase in producer receipts the total 
volume of Class II milk at approved 
plants during 1953 was about 65 percent 
greater than in 1952. In the few weeks 
immediately preceding the hearing, a 
further increase in producers* supplies 
was experienced, which was apparently 
more than the usual seasonal increase. 
With the anticipated seasonal increase 
in production and the continuation of 
the spread between the butter non-fat 
dry milk solids formula prices and the 
local manufacturing prices, a serious 
Class n milk disposal problem will pre¬ 
vail during the month of March. 

. The record indicates that unless the 
Class n price Is adjusted at this time 
some handlers will continue to limit, and 
other handlers possibly reduce, the vol¬ 
ume of milk received from producers. 
Individual producers and the coopera¬ 
tive association (in behalf of their mem¬ 
bers) will be required to dispose of re¬ 
serve milk supplies. Immediate action 
should be taken, therefore, to apply local 
manufacturing plant prices as a basis 
for establishing the Class II prices dur¬ 
ing the month of March 1954. This will 
encourage handlers to absorb a greater 
portion of the market's reserve supply in 
their Class II operations. Further 
changes in the Class II pricing arrange¬ 
ment should be the subject of a recom¬ 
mended decision to which interested par¬ 
ties will be offered an opportunity to file 
exceptions. Since the pricing of Class II 
milk is to be considered in a later deci¬ 
sion. the amendment recommended 
herein should extend only until such 
action is completed on this issue. Such 
action should be completed and effected 
not later than April 1. 1954. Therefore 
the pricing herein proposed need not 
extend beyond March 1954. 

The need for expeditious action. The 
large increase during the last year in 
the volume of Class n milk referred to 
hereinbefore appears to be result of (1) 
a general Increase in the volume of both 
market requirements and market sup¬ 
plies with the increase in supplies of 
producer milk being somewhat larger 
than the Increase in market require¬ 
ments. and (2) somewhat earlier than 
normal seasonal increase in supplies of 
producer milk. This latter condition 
has developed very recently. In the lat¬ 
ter part of December 1953. and early in 
January 1954. considerable volumes of 
producer milk were disposed of to un¬ 
approved plants. These conditions make 
it imperative that any changes in the 
order to effect the conclusions reached 
in this decision should be made at the 
earliest possible date. It is therefore 
concluded that good cause exists for 
eliminating the recommended decision 
in this proceeding with respect to the 


pricing of Class II milk in the month 
of March 1954 and that the due and 
timely execution of the function of the 
Secretary under the Act. imperatively 
and unavoidably requires the omission of 
a recommended decision by the Deputy 
Administrator of Agricultural Marketing 
Service and the opportunity for excep¬ 
tions thereto on issues herein considered 

Rulings on proposed findings and con¬ 
clusions. Briefs were filed on behalf of 
producers and handlers (who would be 
subject to the proposed marketing agree¬ 
ment and order, as amended, and as 
hereby proposed to be further amended). 
The briefs contained suggested flndinrs 
of fact, conclusions, and arguments with 
respect to the proposals discussed at the 
hearing. Every point covered in the 
briefs was carefully considered along 
with evidence in the record in making 
the findings and reaching the conclu¬ 
sions hereinbefore set forth. To the 
extent that the suggested findings and 
conclusions contained in the briefs are 
inconsistent with the findings and con¬ 
clusions contained herein, the requests 
to make such findings or to reach such 
conclusions are denied on the basis of 
the facts found and stated in connection 
with the findings and conclusions in this 
decision. 

General findings, (a) The tentative 
marketing agreement and the order as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act: 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of. and demand for. milk 
in the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and in the order, as 
amended, and as hereby proposed to be 
further amended, ore such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

<c) The tentative marketing agree¬ 
ment and the order, as amended, and as 
hereby proposed to be further amended, 
will regulate the handling of milk in the 
same manner as, and will be applicable 
only to persons in the respective classes 
of industrial and commercial activity, 
specified In a marketing agreement upon 
which a hearing has been held. 

Determination of representative pc* 
riod. The month of January 1954. is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of an order 
amending the order as amended, regu¬ 
lating the handling of milk in the North 
Texas marketing area in the manner set 
forth in the attached amending order, 
as amended, is approved or favored by 
producers who during such period were 
engaged in the production of milk for 
sale in the marketing area specified in 
such order. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled "Marketing 
Agreement Regulating the Handling ox 
Milk in the North Texas, Marketing 
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Area”, and “Order Amending the Order. 
h 5 Amended. Regulating the Handling of 
Milk In the North Texas. Marketing 
Area/’ which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 
These documents shall not become ef¬ 
fective unless and until the requirements 
of l 900.14 of the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders have been met 

It is hereby ordered . That all of this 
decision, except the attached marketing 
Agreement, be published in the Federal 
regi sm, 

The regulatory provisions of said 
marketing agreement are identical with 
those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this 
decision. 

This decision filed at Washington, 
D C.. this 26th day of February 1954. 

I seal! John H. Davis, 

Assistant Secretary of Agriculture. 

Order 1 Amending the Order. as Amended, 

Regulating the Handling of Milk in the 

North Texas Marketing Area 

5 943.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and all of said previous findings and de¬ 
terminations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.>, and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900 >. a public hearing 
was held upon certain proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, as amended, reg¬ 
ulating the handling of milk In the North 
Texas marketing area. Upon the basis 
of the evidence Introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

< i ) The said order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 

act; 

i2> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
foods, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk 


1 ThU order iihall not become effective un- 
and until the requirements of I 900.14 
or the rule* of practice and procedure, at 
acicnded, governing proceedings to formu¬ 
lae marketing agreements and orders have 
U»en met. 


In the marketing area, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest: and 

(3> The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner 
as, and is applicable only to persons in 
the respective classes of industrial and 
commercial acivltiy, specified In a mar¬ 
keting agreement upon which a hearing 
has been held. 

Order relatiire to handling. It Is there¬ 
fore ordered that on add after the effec¬ 
tive date hereof the handling of milk In 
the North Texas marketing area shall be 
in conformity to and in compliance with 
the terms and conditions of the afore¬ 
said order, as amended, and as hereby 
further amended, as follows: 

Amend S 943.51 <b> by Inserting 

“March 1954“. immediately preceding 
•'April. May and June". 

IF. R. Doc. 54-1496: Filed. Mar. 2, 1954; 

8:56 a. m l 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 401 ] 

Disclosure of Official Records and 
Information 

INFORMATION WHICH MAY BE DISCLOSED 
AND TO whom; DEFINITIONS 

Notice is hereby given pursuant to the 
Administrative Procedure Act approved 
June 11, 1946, that the amendment to 
regulation set forth in tentative form 
below is proposed by the Commissioner 
of Social Security, with the approval of 
the Secretary of Health. Education, and 
Welfare, as an amendment to present 
Social Security Administration Regula¬ 
tion No. 1 as amended <20 CFR 401.1 et 
seq.). It is proposed to amend the exist¬ 
ing regulation by authorizing disclosure 
of specified types of information with 
respect to agreements entered into pur¬ 
suant to section 218 of the Social Secu¬ 
rity Act for the coverage of employees of- 
States and political subdivisions thereof 
and of instrumentalities of more thau 
one State. 

Prior to the final adoption of the pro¬ 
posed amendment, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in duplicate to the Commis¬ 
sioner of Social Security. Department of 
Health, Education, and Welfare, at the 
Health. Education, and Welfare Build¬ 
ing. Fourth and Independence Avenue 
SW.. Washington 25. D. C.. within a pe¬ 
riod of 30 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

The proposed amendments are to be 
issued under the authority contained in 
sections 205 (a), 1102, and 1106 of the 
Social Security Act. 53 Stat. 1368. 49 
Slat, 64 Stat. 559, and section 5 of Re¬ 


organization Plan No. 1 of 1953. 67 Stat. 
18. 

[seal] John W. Tramburc. 

Commissioner of Social Security. 

Approved: February 23. 1954. 

OvrTA Culp Hobby. 

Secretary of Health. Education , 
and Welfare. 

5 401.3 Information which may be 
disclosed and to whom. Disclosure of 
any such file, record, report or other 
paper, or information, is hereby author¬ 
ized in the following cases and for the 
following purposes: 

• • • • • 

fo> In connection with agreements and 
modifications of agreements for the 
coverage of State and local employees 
entered Into pursuant to section 218 of 
the Social Security Act, the following 
may be disclosed when efficient adminis¬ 
tration permits: 

(1) The name of a State (or Instru¬ 
mentality of two or more States* with 
whom an agreement or modification has 
been entered into, the name or title of 
the official charged with carrying out tha 
State's responsibilities with respect to an 
agreement, and the date of an agreement 
or modification; 

<2 ) The contents of an executed agree¬ 
ment or modification; 

<3* Information as to whether or not a 
State (or instrumentality of two or more 
States) has indicated an Intention or 
desire to enter into such an agreement or 
modification, but not including informa¬ 
tion as to provisions being considered for 
Inclusion in the proposed agreement or 
modification; 

(4) Information reported by a Stata 
as to whether or not there is in effect in 
such State or in a political subdivision a 
retirement system providing benefits to 
employees thereof; 

(5) Statistical information, classified 
by State and county, with respect to pub¬ 
lic employment and remuneration there¬ 
for (other than information relating to 
any Identified or identifiable employee), 

9 401.4 Definitions . As used In this 
part the term: 

• • • • • 

(f ) ‘'Person*' includes an individual, a 
firm, an association, a corporation, a 
State, a “political subdivision" of a State 
(as defined in section 218 of the act*, or 
an instrumentality of two or more States. 

|P. R. DOC. 54-1461: Filed, Mar. 2. 1054; 

8:49 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Paris 2, 3 J 

(Docket No. 10930) 

Class B FM Broadcast Stations 

REVISED TENTATIVE ALLOCATION PLAN 

1. Notice is hereby given of further 
proposed rule making in the above-en¬ 
titled matter. 

2. It is proposed to amend the Revised 
Tentative Allocation Plan for Class B 
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FM Broadcast Stations in the following 
manner: 


General area 

Cluuuiela 

Dcfclc 

AM 


KlTmrlmm, III— ...— 

j Voiia ID . 


230 




3. The purpose of the proposed 
amendment is to provide a Class B chan¬ 
nel in Effingham. Illinois, thereby facili¬ 
tating consideration of a pending ap¬ 
plication requesting a Class B assign¬ 
ment there. 

4. Authority for the adoption of the 
proposed amendment is contained in 
sections 4 (i). 301. 303 <c>, td). <f>. and 
<r>. and 307 <b> of the Communications 
Act of 1034, as amended. 

6. Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth herein, 
may file with the Commission on or 
before March 26. 1954, a written state¬ 
ment or brief setting forth his com¬ 
ments. Comments in support of the 
proposed amendment also may be filed 
on or before the same date. Comments 
or briefs in reply to the original com¬ 
ments may be filed within 10 days from 
the last day for filing said original com¬ 
ments or briefs. The Commission will 
consider all such comments that are 
submitted before taking action in this 
matter, and if any comments appear to 
warrant the holdings a hearing or oral 
argument, notice of the time and place 
of such hearing or oral argument will 
be given. 

6. In accordance with the provisions 
of 9 1.764 of the Commission’s rules and 
regulations, an original and 14 copies 
of all statements, briefs, or comments 
shall be furnished the Commission, 

Adopted: February 24. 1954. 

Released: February 25. 1954. 

Federal Communications 
Commission, 

(seal] Mary Jane Morris. 

Secretary. 

\F. B. Doc. 54-1475; Piled, Mar. 2. 1954; 
8:52 a. m-J 


[ 47 CFR Port 3 1 

(Docket No. 10936J 
Television Broadcast Stations 

TABLE or ASSIGNMENTS 

1. Notice is hereby given that the 
Commission has received a proposal for 
rule making in the above-entitled 
matter. 

2. The Commission has before it for 
consideration a petition filed on Febru¬ 
ary 3. 1954, by Mr. John H. Phipps, 
Tallahassee, Florida, and now made part 
of this docket, requesting an amend¬ 
ment of 9 3.606 Table of assignments, 
rules governing Television Broadcast 
Stations as follows; 


cay 

Cham id No. 

Prcwnt 

Tropourd 

Havana, Fla.. 

None— 

2+ 


3. In support of its requested amend¬ 
ment petitioner urges that the assign¬ 
ment of Channel 2 to Havana meets the 
requirements of the Commission's Rules; 
would represent a fair and equitable dis¬ 
tribution of VHF television facilities; 
and would bring television service to a 
large and Important area, including the 
capital city of Tallahassee. 

4. Authority for the adoption of the 
proposed amendment is contained in sec¬ 
tions 4 (i). 301. 303 <c>. <d>. tf). and (r) 
and 307 (b) of the Communications Act 
of 1934. as amended. 

5. Any interested party who is of the 
opinion that the amendment proposed by 
petitioner should not be adopted or 
should not be adopted in the form set 
forth herein may flle with the Commis¬ 
sion on or before MArch 24, 1954. a writ¬ 
ten statement or brief setting forth his 
comments. Comments in support of the 
proposed amendment may also be filed 
on or before the same date. Comments 
or briefs in reply to the original com¬ 
ments may be filed within 10 days from 
the last day for filing said original com¬ 
ments or briefs. The Commission will 
consider all such comments that are sub¬ 
mitted before taking action in this mat¬ 
ter, and if any comments appear to war¬ 
rant the holding of a hearing or oral 
argument, notice of the time and place 
of such hearing or oral argument will be 
given. 

6. In accordance with the provisions 
of 9 1 764 of the Commission's rules and 
regulations, an original and 14 copies of 
all statements, briefs or comments shall 
be furnished the Commission. 

Adopted: February 24, 1954. 

Released: February 25, 1954. 

Federal Communications 
Commission, 

[seal) Mart Jane Morris, 

Secretary. 

[F. R. Doc. 54-1476; Filed. Mat. 2, 1954; 
8:62 cl m.| 


[ 47 CFR Part 3 ] 

(Docket No. 10037| 

Television Broadcast Stations 

TABLE OF ASSIGNMENTS 

1. Notice Is hereby given that the 
Commission has received a proposal for 
rule making in the above-entitled 
matter. 

2. The Commission has before it a 
petition filed on January 29. 1954. by the 
Delta-Sierra Educational Television Cor¬ 
poration, Stockton, California, and now 
made part of this docket, requesting 
an amendment of 9 3.606 Table of assign* 
merits, rules governing Television Broad¬ 
cast Stations as follows: 


City 

C honor) No, 

rn**ot 

rroj! 

retalnnuK, Call!... 

to 

W 


3. In support of its requested amend¬ 
ment. petitioner urges that it is com¬ 
posed of representatives from the four 
counties of San Joaquin. Stanislaus, 
Calaveras, and Tuolumne, California; 
that it hopes to serve these counties by 
establishing an educational television 
station on Channel 42. assigned to Stock- 
ton. California and reserved for educa¬ 
tional use; that a site at Mt. Din b o 
would assure the best possible coverage 
for the area; that the use of such a site 
is precluded by the assignment of Chan¬ 
nel 56 at Petaluma, California; and that 
the substitution of Channel 68 for 56 at 
Petaluma would be technically feasible 
and would permit the use of Mt. Diablo 
as a site for the proposed station on 
Channel 42. 

4. Authority for the adoption of the 
proposed amendments is contained in 
sections 4 CD. 301, 303 (c), <d>. <f), and 
(r> and 307 (b) of the Communicate: ; 
Act of 1934, as amended. 

6. Any interested party who is of the 
opinion that the amendment proposed 
by petitioner should not be adopted or 
should not be adopted in the form set 
forth herein may file with the Commis¬ 
sion on or before March 24, 1954 a writ¬ 
ten statement or brief setting forth his 
comments. Comments in support of the 
proposed amendment may also be filed 
on or before the same date. Comments 
or briefs in reply to the original com¬ 
ments may be filed within 10 days from 
the last day for filing said original com¬ 
ments or briefs. The Commission will 
consider all such comments that are sub¬ 
mitted before taking action in this mat¬ 
ter. and if any comments appear to war¬ 
rant the holding of a hearing or oral 
argument, notice of the time and place 
of such hearing or ora) argument will be 
given. 

6. In accordance with the provisions 
of 9 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: February 24. 1954. 

Released: February 25. 1954. 

Federal Co m munxcation s 
Commission. 

[seal) Mary Jane Morris, 

Secretary. 

|F. B. Doc. 54-1477; Filed. Mar. 2, 1054; 
8:62 a. m | 


[ 47 CFR Port 9 ) 

(Docket No. 10935J 
Aviation Radio Services 

CONELRAD PLAN 

1. The Commission has before it its 
CONELRAD Plan for the Aviation Radio 
Services which was developed In cooper- 
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fttlon with the Civil Aeronautics Admin¬ 
istration. In order to put this plan into 
effect it is necessary to modify Part 9 of 
the Commission's rules and regulations 
as set forth below. 

2. These proposed amendments are 
promulgated by authority of sections 303 
ir> and 606 (c> of the Communications 
Act as amended, and Executive Order 
No. 10312 signed by the President Decem¬ 
ber 10. 1951. 

3. Any interested party who Is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth herein may 
file on or before March 20.1954 a written 
statement or brief setting forth his com¬ 
ments. Comments in support of the pro¬ 
posed amendment may also be filed on or 
before the same date. Comments or 
briefs In reply to the original comments 
may be filed within one week from the 
last day for filing said original comments 
or briefs. The Commission will consider 
all such comments that arc submitted 
before taking action in this matter, and. 
if any comments appear to warrant the 
holding of a hearing or oral argument, a 
notice of the time and place of such 
hearing or oral argument will be given* 

4. In accordance with the provisions 
of $ 1.764 of the Commission's rules and 
regulations, an original and 14 copies of 
nil statements, briefs, or comments shall 
be furnished the Commission* 

Adopted: February 24. 1954. 

Released: February 26. 1954. 

Federal Communications 
Commission, 

l seal] Mary Jane Morris. 

Secretary . 

5 9.1201 Scope and objective ? (a) 

Sections 9.1201 to 9.1205 apply to all 
stations in the aviation services and is 
for the purpose of providing for the 
alerting and operation of radio stations 
in the aviation services during periods 
of air attack or imminent threat thereof. 

<b) The aim of this plan is to mini¬ 
mize the navigational aid that may be 
obtained by an enemy from the signals 
of aviation radio stations, while simul¬ 
taneously providing for continued radio 
service to the extent necessary for the 
safety or control of friendly aircraft. 

8 9.1202 General All radio stations 
in the aviation services are required to 
provide for receiving the Radio Alert 
tind to operate in accordance with 
»l 9 1201 to 9.1205. 

5 9.1203 Definitions, (a) Tlie term 
"Conelrad" is a contraction of the 
*.rds, '‘Control of Electromagnetic 
Radiation.” and is the general term ap¬ 
plied to the controlled operation of 
radio facilities under the authority of 
* Executive Order 10312, dated December 
10. 1951. 

<b> Radio Alert Is the term applied 
to the military warning that an air at¬ 
tack is probable or imminent, which 
automatically orders the immediate im¬ 
plementation of the controlled opera¬ 
tions of all radio stations. The Radio 
Alert is distinct from the military or 
cini defense Warnings, Yellow, Red or 


White, but may be coincidental with 
such warnings. 

3 9.1204 Alerting . (a) All stations in 
the aviation services licensed by the 
Federal Communications Commission® 
will be responsible for making provisions 
to receive the Radio Alert when such 
an alert is ordered by appropriate mili¬ 
tary authorities. The Radio Alert may 
be received by one or more of the fol¬ 
lowing methods: 

(1) Stations directly connected to and 
in continuous communication with a 
CAA Air Route Traffic Control Center 
(ARTCC) may receive the Alert over the 
ARTOC circuit 

(2) Stations not connected to a CAA 
circuit must: 

(!) Provide a connection to an access¬ 
ible CAA communications circuit or 

(ii) Provide a broadcast receiver to 
obtain the Radio Alert from any broad¬ 
cast station (standard. FM or TV) that 
can be heard, or 

(iii) Provide a separate receiver to 
monitor another station in the Aviation 
Service which is in direct communica¬ 
tion with a CAA Air Route Traffic Con¬ 
trol Center, or 

(iv) Provide any other suitable 
method which la specifically authorized 
and approved by an appropriate CAA 
ARTCC as a result of a local study. 

9 9.1205 Operation, (a) During a 
period of Radio Alert all stations in the 
aviation services will maintain radio 
silence, unless required by on appro¬ 
priate CAA Air Route Traffic Control 
Center to remain on the air for the pur¬ 
pose of air traffic control. Such opera¬ 
tions will be In accordance with the CAA 
CONELRAD Plans dated May 1. 1953 
and Instructions issued by the appropri¬ 
ate ARTCC. under the provisions of the 
U. S. Department of Defense "Security 
Control of Air Traffic during a Military 
Emergency" Plan (8CAT Plan). Li¬ 
censees in the Aviation Services should 
contact the CAA Air Route Traffic Con¬ 
trol Center, within whose flight advisory 
area the station is located, for the details 
of operations applicable to a specific sta¬ 
tion* When not required by CAA for the 
purposes of security control of air traffic, 
all stations in the aviation services will 
promptly leave the air and maintain 
radio silence for the duration of a Radio 
Alert, except as specifically authorized 
in the local Air Division (Defense) 
SCATER Plan or by an appropriate 
ARTCC. 

(b> None of the provisions In 39 9.1201 
to 9.1205 shall be interpreted to preclude 
the operation of certain stations in the 
'Aviation Radio Services in connection 
with the activities of local. Federal, or 
civil defense organizations, provided 
such operations are not in conflict with 
operations necessary for CAA Air Route 
Traffic Control, and such operations are 
specifically authorized by the Federal 
Communications Commission. 

IF. R. Doc* 54-1478: Filed. Mar. 2. 1954; 

8:52 a. m.| 


The term •'licensed by** mi uned In 
§§9.1301 to 9.1205. includes oil forms of 
authorizations under which a radio station 
is operated, including station licensees, 
STAs etc. 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Ch. I) 

| EX Parte No. MC-46J 

Motor Contract Carriers 

RECOMMENDATIONS RE LEGISLATION 

At a general session of the Interstate 
Commerce Commission, held at Its office 
in Washington. D C.. on the 15th day of 
February A. D. 1954. 

Upon consideration of a petition of the 
Contract Carrier Conference of American 
Trucking Associations, Inc.; and good 
cause appearing therefor: 

It is ordered. That an inquiry be. and 
it is hereby, instituted under section 204 
(a) (7) of the Interstate Commerce Act 
into the manner and methods of the per¬ 
formance of service by contract carriers 
by motor vehicle subject to the act and 
into the necessity or desirability of a rec¬ 
ommendation by this Commission to the 
Congress, relative to: 

(1) Changing the definitions of "com¬ 
mon carrier by motor vehicle" and "con¬ 
tract carrier by motor vehicle" con¬ 
tained in sections 203 (a) (14) and 203 
(a) (15). respectively, of the act. 

(2) Changing the standards prescribed 
In section 209 (b) of the act which must 
be observed In granting permits to con¬ 
tract carriers by motor vehicle. 

(3) Repealing the proviso in section 
209 (b) of the act or changing It so as 
to permit this Commission to limit the 
service under a contract carrier permit to 
service for a designated shipper or desig¬ 
nated shippers. 

(4) Amending section 212 (a) of the 
act so as to permit contract carriers w ho 
cannot meet any new legislative defini¬ 
tion of contract carriers by motor vehicle 
to convert to the status of common car¬ 
riers by motor vehicle without proof of 
public convenience and necessity. 

(5) Amending section 212 (a) of the 
act so as to authorize this Commission, 
in the light of any amendments of sec¬ 
tions 203 (a) (15) and 209 (b) of the 
act. to modify outstanding contract car¬ 
rier permits which are not to be con¬ 
verted to common carrier certificates of 
public convenience and necessity. 

(6) Amending section 218 of the act by 
giving this Commission power, at its dis¬ 
cretion. to relieve contract carriers by 
motor vehicle from the obligation to file 
schedules of minimum rates. 

(7) Amending section 218 of the act by 
giving this Commission power to pre¬ 
scribe reasonable and non-discriminatory 
rates and charges of contract carriers by 
motor vehicle. 

It is further ordered. That those inter¬ 
ested. on or before May 3. 1954, may file 
with tills Commission, a written state¬ 
ment containing data, view's, or argu¬ 
ments concerning the matters which are 
the subject of this order. 

It is further ordered. That any written 
statements filed as provided in the next 
preceding paragraph shall conform to 
tlie specifications provided in Rule 15 
of this Commission's general rules of 
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practice and that an original signed copy 
and 5 additional copies shall be furnished 
for the use of the Commission. 

And it is further ordered, That notice 
of this proceeding shall be given by de¬ 
positing a copy of this order in the Office 
of the Secretary of the Commission for 
public inspection and by filing a copy 


PROPOSED RULE MAKING 

with the Director. Division of the Federal 
Register. 

By the Commission. 

(seal] George W. Laird. 

Secretary. 

(F. R. Doc. 54-1482; Filed. Mar. 2. 1054; 
8:53 a. m.j 


NOTICES 


DEPARTMENT OF THE TREASURY 

Foreign Assets Control 

Importation or Certain Merchandise 

Directly From Hong Kong. Japan, 

Taiwan, the Republic op Korea, and 

the Federal Republic or Germany 

AVAILABLE CERTIFICATIONS BY SPECIFIED 
FOREIGN GOVERNMENTS 

Attention is directed to the provisions 
of | 500.536 (c> and (d> of the Foreign 
Assets Control Regulations, pursuant to 
which certain merchandise affected by 
the import prohibitions contained in 
5 500.204 of the regulations may be im¬ 
ported if the origin thereof Is appropri¬ 
ately certified by the country of ex¬ 
portation. 

Notice is hereby given that appro¬ 
priate certificates of origin issued by 
the governments hereinafter listed un¬ 
der procedures agreed upon between the 
specified certifying agencies of those 
governments and the Foreign Assets 
Control are available with respect to the 
importation Into the United States, di¬ 
rectly or on a through bill of lading, from 
the respective countries of the following 
commodities: 

From Hong Kong (Certificates issued 
by the Hong Kong Department of Com¬ 
merce and Industry): 

Bean curd (Aug. IS. 1053). 

Bean thread (Apr. 23. 1053). 

Beam, salted (Mar 2. 1954). 

Brass trays (Jan. 20. 1954). 

Cane webbing (Mur. 2. 1954). 

Confectionery (Aug. 15. 1953). 

Cotton dolls (June 18. 1953). 

Cotton embroidered goods (Not. 24. 1953). 

Cotton pincushions (June 18. 1953). 

Cotton waste (Jan. 9. 1953). 

Cotton wearing apparel (Jan. 12. 1953). 

Ducks, preserved (Not. 24. 1953). 

Footwear, embroidered (Sept. 29. 1953). 

Footwear, other Chinese types (Nov. 24. 
1953). 

Ginger, preserved (made from Japanese 
ginger) (Mar. 2. 1954). 

Hardwood furniture (Jon. 0. 1053). 

Hoi sin sauce (Mar. 2. 1954). 

Ivory manufactures (Jan. 9. 1953). 

Jade stones, green, cut, polished, or de¬ 
signed (Nov. 24. 1953). 

Jos m candles 4 Oct 27, 1953). 

Linen manufactures, embroidered (Sept. 
29. 1953). 

Needlework tapestries (June 18. 1953). 

Novelties, pewter and tinware (Dec. 8, 
1953). 

Oysters and oyster sauce (Aug. 15, 1953). 

Ptcturcs. cork (Not. 24. 1953). 

Pictures, iron (Jan. 20. 1954). 

Plum aauce (Jan. 20. 1954). 

Plums, preserved (Jan. 9. 1953). 

Porcelain. Japanese, decorated in Hong 
Kong (Dec. 8. 1953). 


Punk, firecracker (Nov. 24. 1953). 

Rice powder (Dec. 8, 1953). 

Rice sticks (Aug. 15. 1953). 

Salt Osh in oU (Jan. 9. 1053). 

Sandalwood fans (Jan. 20. 1054). 

Seograas mats and squares (made from 
Formosan seagrass) (Oct. 27. 1953). 
Shrimp noodles (Oct. 27. 1953). 

Shrimp sauce and paste (Aug. 15. 1953). 
Shrimp slices, dried (Oct. 27. 1953). 

SUk manufactures (Jan, 9. 1953). 

Soybean sauce (Jan. 20. 1954). 

Sugar, slab and white rock (Sept. 20, 
1953). 

Tea, Formosan (June 18. 1953). 

Tungsten ore and concentrates (Jan. 9, 
1953). 

Turnips, preserved (Dec. 8, 1953). 
Wastepapcr baskets, folding, silk and rayon 
(Sept- 29. 1053). 

Water chestnuts (Jan. 9. 1953). 

Wheat starch (Jon. 20, 1954). 

From Japan (Certificates issued by the 
Japanese Ministry of International 
Trade and Industry): 

Abalone, canned or dried (Aug. 25. 1953). 
Bamboo, split (Aug. 25. 1953). 

Bamboo, sprouts, canned (May 5. 1953). 
Bamboo. »|*routs. dried shredded (Aug. 25, 
1053). 

Bamboo, sprouts, raw (Aug. 25. 1953). 
Braids, straw (Aug 25, 1953). 

Cuttlefish, dried (Aug. 25. 1953). 

Fish (sea bream), canned prepared (Aug. 
25. 1953). 

Floor coverings, grass and straw (Aug. 25, 
1053). 

Floor coverings, seograas mats and squares 
(Aug. 25. 1953). 

Olnko nuts, in the shells, canned or other¬ 
wise prepared (Aug. 25. 1953). 

Ginger (July 30. 1953). 

Hog bristles (Jan. 29, 1953). 

Irlko (Oct. 6. 1953). 

Lotus root, canned (Aug. 25. 1953). 
Menthol (Aug. 25. 1953). 

Mushrooms, canned baked (Aug 25. 1953). 
Mushrooms, dried (Aug. 25. 1953). 
Mushroom*, prepared (Aug. 25, 1953). 
Oysters, dried (Aug. 25. 1953). 

Quail, frozen (Aug 25. 1953). 

Red beans (Oct. 8. 1953). 

Sardines, dried (Aug. 25. 1953). 

Scallions, pickled (Aug 25. 1953). 

Scallops, dried (Aug. 25. 1953). 

Seaweed, dried, Aug. 25. 1953). 

Shark fins (July 30. 1953). 

Soy bean sauce (May 5. 1053), 

Walnuts (July 30. 1953). 

From Taiwan ( Formosa ) (Certificates 
issued by the Ministry of Economic Af¬ 
fairs of the Republic of China): 

Bamboo shoots, canned (June 10, 1953). 
Bamboo, split (June 10. 1053). 

Duck eggs, salted or preserved (Apr. 15, 
1953). 

Firecrackers (Dec. 18. 1953), 

Ginger root, candled or otherwise preserved 
(June 10. 1953). 

Hog bristles, block, not to exceed four 
inches in length (June 10, 1953). 


Millet wine (Kaoliang) (Oct. 20, 1953). 

Olives, preserved (June 10, 1053). 

Plums, preserved (June 10. 1953). 

Prunes, preserved (June 10. 1953). 

Rice wine (Shnohslng) (Oct. 20, 1953). 

Seagross squares (Feb. 5. 1953). 

Soy bean sauce (Nov. 9. 1953). 

Water chestnuts (Feb. 5. 1953). 

From Republic of Korea (Certificates 
Issued by the Ministry of Commerce and 
Industry of the Republic of Korea > : 

Hog bristles (Mar. 12. 1953). 

From Federal Republic of German v 
(Certificates Issued by the Federal Min¬ 
istry of Economics or the Federal Agency 
for Commodity Trade): 

Hog bristles, dyed (Sept. 21, 1953). 

The date In parentheses following em h 
type of merchandise set forth above is 
the date on which certification first be¬ 
came available for the merchandise 
specified. 

It Is contemplated that from time to 
time additions will be made to the list 
of certifiable commodities. Notices with 
respect to such commodities will be pub¬ 
lished in the Federal Register. 

[seal] Eltxng Arnold, 

Acting Director . 

Foreign Assets Control . 

March 2. 1954. 

(F. R. Doc. 54-1538; Fled, Mar. 2, 19M; 

8:58 a. m ] 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

(No. 70) 

Yuma Irrigation Project, Arizona- 
Callpornia 

annual operation and maintenance 

CHARGES AND ANNUAL WATER RENTAL 

CHARGES 

February 3, 1954. 

1. Annual operation and maintenance 
charges for lands under public notice , 
Reservation Division . The minimum 
annual operation and maintenance 
charge for the calendar year 1954 and 
thereafter until further notice again t 
all lands of the Reservation Division 
under public notice shall be $7.50 per 
irrigable acre, whether water is used or 
not. payment of which will entitle the 
water user to 7 acre-feet of water p<*r 
acre on certain sandy areas shown on the 
list attached to Public Notices No. 64 and 
68. and to 5 acre-feet of water per ir¬ 
rigable acre on all other lands of the 
division under public notice. Additional 
water, if available, will be furnished at 
the rate of $2.00 per acre-foot. 

Where In the opinion of the Chief, 
Operations Division. Lower Colorado 
River District, it may be done without 
Interference with other project require¬ 
ments, upon written request filed In ad¬ 
vance by a water user who Is not delin¬ 
quent in the payment of any operation 
and maintenance charges, water will be 
furnished free of charge for reclaimtru; 
lands by the usual methods: Provided, 
however , That lands for which free water 
was served during the preceding calen¬ 
dar year will not again be served free 
water in the absence of evidence satis- 
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factory to the Chief, Operations Division, 
that although the water so served free of 
cliarge during such preceding year was 
applied to the land In sufficient quanti¬ 
ties over a period of not less than 3 
months, the results accomplished during 
such preceding year were not satisfac¬ 
tory. 

All minimum annual operation and 
maintenance charges shall be due and 
payable on April 1 for the current calen¬ 
dar year, and on January 1 for each year 

thereafter. 

2. Annual water rental charges for 
other lands , Reservation Division, Irri¬ 
gation water will be furnished during the 
calendar year 1954 and thereafter until 
further notice for lands in the Reserva¬ 
tion Division not under public notice 
which can be Irrigated from the present 
distribution system without further con¬ 
struction expense by the Bureau, upon a 
rental basis under approved applications 
for temporary water service, at the fol¬ 
lowing rates: the minimum annual 
charge shall be $7.50 per Irrigable acre, 
payment of which will entitle the ap¬ 
plicant to 5 acre-fcct of water per acre. 
Additional water, if available, will be 
furnished at the rate of $2.00 per acre- 
foot. All charges shall be payable in 
advance of the delivery of water. Re¬ 
fund will be made for additional water 
paid for but not used. 

3. Annual water rental charges for 
lands in the Valley Division not trader 
public notice. Irrigation water will be 
furnished during the calendar year 1954 
and thereafter until further notice for 
lands in the Valley Division not under 
public notice which can be irrigated from 
the present distribution system without 
further construction expense by the 
United States, upon a rental basis under 
approved applications for temporary 
water service, at the following rates: 

ia> The minimum annual charge shall 
be $13.75 per irrigable acre, payment of 
which will entitle the applicant to 5 acrc- 
feet of water per irrigable acre. Addi¬ 
tional water, if available, will be fur¬ 
nished at the rate of $1.50 per acre-foot. 

<b) The charge per calendar year for 
each city or town lot having a maximum 
width not exceeding sixty <60) feet shall 
be $10.00. Where an applicant requests 
water service for more than one such lot 
tn the same city or town the charge per 
calendar year for each additional lot 
shall be $4.00. Where lots exceed sixty 
'tKh feet in width, each sixty (60) feet 
additional width or fractional part 
thereof shall be considered as one addi¬ 
tional lot. 

All charges shall be payable In advance 
of the delivery of water. Refund will 
b made for additional water paid for 
under subdivision (a) hereof but not 

ujed. 

4. Penalties. On all payments not 
made on or before the due dates, there 
•l ull be added on the following day a 
penalty of one-half of one percent of 
the amount unpaid and a like penalty of 
one-half of one percent of the amount 
unpaid on the first day of each calendar 
iPunth thereafter so long as such default 
shall continue. 

5. Place of payment. All payments 
should be made to the Agent-Cashier, 

Wo. 43— o 


Bureau of Reclamation. Yuma Air Base, 
or mailed to the Agent-Cashier. Bureau 
of Reclamation, Bin 151, Yuma, Arizona. 

W. H. Taylor. 
Acting Regional Director. 

IF. R. Doc. 54-1444; Filed. Mat. 2, 1954; 
6:45 a. m | 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Nobth Atlantic Continental Freight 
Conference 

notice or establlshmxnt or contract/ 

NON-CONTRACT RATES 

Notice Is hereby given that on Febru¬ 
ary 25. 1954. the North Atlantic Conti¬ 
nental Freight Conference filed with 
the Federal Maritime Board, pursuant 
to 91 236.1 and 236.3 of General Order 
76. a statement containing a proposal to 
establish con tract/non-contract rates, 
effective April 1, 1954. on all cargoes 
transported by the member lines of the 
conference in liner service in the trade 
between United States North Atlantic 
ports to ports in Belgium. Holland, and 
Germany (excluding German Baltic 
ports), with a spread or differential of 
10 percent between such contract and 
non-contract rates. The member lines 
state that in so filing they are acting 
pursuant to and in accordance with the 
January 6. 1954 Order of the Federal 
Maritime Board in Docket No. 724. and 
also pursuant to their Conference 
Agreement No. 4490. approved August 
24. 1935. providing for “specific contract 
and non-contract rates/* and amend¬ 
ments thereto, ail approved under sec¬ 
tion 15 of the Shipping Act. 1916. 

The statement alleges that the estab- 
lisluncnt of the dual rate system in the 
above trade is for the purpose of (1) the 
promotion and development of Ameri¬ 
can-foreign maritime commerce; stabili¬ 
zation of rates and competitive practices 
so as to provide and encourage regular 
and dependable sailings and service; 
maintenance of harmony among estab¬ 
lished lines furnishing regular service, on 
the principles set forth in the basic Con¬ 
ference agreement, which provides for 
“specific contract and non-contract 
rates;** (2) the establishment of equi¬ 
table and just arrangements with mer¬ 
chants. In the interest of providing them 
with assurance of service and reasonable 
stability of rates; thus to encourage, per¬ 
mit and support forward trading in and 
to the interest and advantage of the car¬ 
riers and the related foreign commerce 
of the United States; (3) to provide the 
member lines with reasonable assurance 
of cargoes in such volume as will enable 
and encourage them to maintain and 
improve their foreign trade services; (4) 
to protect member lines and the foreign 
commerce in which they are engaged 
from the potential and likely adverse 
consequences of rate wars; also the 
rather constant practice of undercutting 
of rates by non-member lines; (5) to 
protect the present member lines and os 
well those later voluntarily choosing to 
become members from the inevitable dis¬ 
advantageous consequences of rate-cut¬ 
ting and other trade-disturbing practices 


of non-member lines: and to afford to 
the member lines a reasonable prospect 
of recovering portions of traffic hereto¬ 
fore lost by said practices:, and (6) to 
make Conference membership attractive 
to the present members also to other car¬ 
riers presently not members but who 
may voluntarily choose to become such, 
in the sense and purpose of thereby 
helping to stabilize our foreign com¬ 
merce in the general public interest a s 
well as in the interest of the carriers. 
The Conference is open to all lines 
operating in the trade. 

Interested parties may inspect the In¬ 
formation contained in the above state¬ 
ment. and may submit within 20 days 
after the publication of this notice in 
the Federal Register written statements 
with reference to the information filed 
and any objections or other comments 
thereon, together with request for hear¬ 
ing should such hearing be desired. 

Dated: February 26. 1954. 

By order of the Federal Maritime 
Board. 

A. J. Williams, 
Secretary. 

IF. R. Doc. 54-1479; Piled. Mat. 2, 1954; 

8:52 A. tn.J 


Federal Maritime Board and 
Maritime Administration 

(Docket No. a-3«l 
American President Lines. Ltd. 

notice or amended application 
AND HEARING 

The notice herein which appeared in 
the Federal Register of February 25. 
1954 (19 F. R. 1066). is hereby amended 
to add Signal Oil & Gas Co. and Mr. 
Russel H, Green for whom American 
President Lines. Ltd. seek written per¬ 
mission under section 805 (a>, Merchant 
Marine Act, 1936. os amended. 

Notice is also given that a hearing In 
this proceeding will be held before the 
Federal Maritime Board and Maritime 
Administrator at 9:30 a. m . March 15, 
1954. in Room 4519. New General Ac¬ 
counting Office Building. Washington, 
D. C. 

Dated: February 26. 1954. 

By order of the Federal Maritime 
Board-Maritime Administrator. 

A. J. Williams, 

Secretary. 

|P. R. Doc. 54-1480; Piled. Mitr. 2. 1954; 

8:53 a. m.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Virginia 

DISASTER ASSISTANCE; DELINEATION AND 
CERTIFICATION OF COUNTIES CONTAINED 
IN DROUGHT AREA 

Pursuant to the authority delegated to 
me by the Administrator of the Federal 
Civil Defense Administration (18 F. R. 
4609) and for the purposes of section 2 
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NOTICES 


<d) of Public Law 38. 81st Congress, as 
amended by Public Low 115, 83d Con¬ 
gress. the following additional counties 
are determined as of February 17. 1054, 
to be in the area affected by the major 
disaster occasioned by drought deter¬ 
mined by the President on September 26, 
1053, pursuant to Public Law 875, 81st 
Congress: 

Virginia 

Floyd. 

Patrick. 

Done this 26th day of February 1954. 

True D. Morse, 
Acting Secretary . 

(F. R. Doc. 54-1501; Filed, Mar. 2, 1054; 

8:57 a. m.J 


Oklahoma 

DESIGNATION OF AREAS FOR PRODUCTION 
EMERGENCY LOANS AND ECONOMIC EMER¬ 
GENCY LOANS 

For the purpose of making loans pur¬ 
suant to section 2 <a) of Public Law 38, 
81st Congress, It is found that in the 
counties listed below a production dis¬ 
aster has caused a need for agricultural 
credit not readily available from com¬ 
mercial banks, cooperative lending agen¬ 
cies, or other responsible sources. 

Pursuant to the delegation of author¬ 
ity from the Administrator. Federal Civil 
Defense Administration (18 F. R. 4609) 
and for the purpose of making loans pur¬ 
suant to section 2 (b) of Public Law 38. 
81st Congress, ns amended by Public Law 
115, 83d Congress, It is determined that 
the counties listed below arc within the 
area affected by the major disaster oc¬ 
casioned by drought determined by the 
President on June 26. 1953, pursuant to 
Public Law 875, 81st Congress. It is also 
determined that an economic disaster 
exists in said counties that has caused a 
need for agricultural credit that cannot 
be met for a temporary* period from com¬ 
mercial banks, cooperative lending agen¬ 
cies. the Fanners Home Administration 
under its regular loan programs, or other 
responsible sources. 

Oklahoma 


Adair, 

Harper. 

Alfalfa. 

Jackson. 

Beaver. 

Jefferson. 

Beckham. 

Kay. 

Blaine. 

Kingfisher. 

Caddo. 

Kiowa. 

Canadian. 

Logon. 

Carter. 

Love. 

Cherokee. 

McClain. 

Cimarron. 

Major. 

Cleveland. 

Mayes. 

Comanche. 

Murray. 

Cotton. 

Noble. 

Crnlg. 

Oklahoma. 

Curler. 

Ottawa. 

Delaware. 

Roger Mills 

Devey. 

Rogers. 

HU* 

Stephens. 

< nrileld 

Texas. 

Garvin. 

TUI man. 

Orndy. 

Wagoner. 

Giant. 

Washita. 

Greer. 

Woods. 

Harmon. 

Woodward. 


After December 31. 1954, loans under 
section 2 (a) or 2 0» of Public Law 38, 
8ist Congress, as amended, will not be 


mode in the above named counties except 
to borrowers who previously received 
such assistance. 

Done at Washington, D. C.. this 26th 
day of February. 1954. 

I seal 1 True D. Morse, 

Acting Secretary of Agriculture. 

IF. R. Doc. 54-1502; Filed, Mat. 2. 195-1; 
8:67 a. m J 


CIVIL AERONAUTICS BOARD 

(Docket No 6523| 

Tuya Cuban Express Corp. 

NOTICE OF PREHEARING CONFERENCE 

In the matter of the application of 
Tuya Cuban Express Corp. for a foreign 
air carrier permit authorizing Indirect 
air transportation from and to points 
in the United States and Havana, Cuba. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
proceeding is assigned to be held on 
March 9, 1954, at 10:00 a. m., c. s. t. p 
in Room E-210, Temporary Building No. 
5. Sixteenth Street and Constitution 
Avenue NW., Washington, D. C., before 
Examiner Herbert K. Bryan. 

Dated at Washington, D. C., February 
26. 1954. 

(seal] Francis W. Brown, 

Chief Examiner. 

(F. R. Doc. 54-1487; Filed, Mat. 2. 1954; 

8:53 a. m ) 


FEDERAL POWER COMMISSION 

(Docket Noa. 0-1116. 0-1152, 0-1240, O- 
1317. 0-1344. 0-1379. 0-1415, 0-1417, 
0-1457, 0-1509, 0-1616, 0-1625, 0-1659. 
0-1725, 0-1754, 0-2057. 0-2101. 0-2234] 

Panhandle Eastern Pipe Line Co. et al. 

ORDER POSTPONING DATE OF HEARING 

In the matters of Panhandle Eastern 
Pipe Line Company. Docket Nos. G-1116, 
0-1240, G-1317, G-1344. G-1417, G- 
1725. G-1754 and G-2101; City of Port 
Huron. City of Marysville, City of St. 
Clair, Michigan, municipal corpora¬ 
tions. Docket No. G-1152; Southeastern 
Michigan Gas Company, Docket No. 
0-1415; Michigan Consolidated Gas 
Company, complainant, v. Panhandle 
Eastern Pipe Line Company, defendant. 
Docket No. G-1379; Northern Indiana 
Fuel and Light Company. Docket Nos. 
0-1457 and G-2234; Missouri Central 
Natural Gas Company. Docket No. G- 
1509; the Central West Utility Company, 
Docket No. G-1616; Michigan Gas Utili- 
tles Company. Docket No. G-1625; City 
of Auburn. Illinois. Docket No. 0-1659; 
Missouri Public Service Company, 
Docket No. 0-2057. 

By order issued herein on February 
18. 1954. the Commission directed, 

among other things, that a hearing be 
held on March 3. 1954. concerning the 
matters involved and the issues pre¬ 
sented In these consolidated proceedings. 

On February 23. 1954, Panhandle 
Eastern Pipe Line Company filed a mo¬ 
tion for the postponement of the hear¬ 


ing for a period of at least 30 day* 
after March 3. 1954. 

The Commission finds: Good cause 
has been shown for postponing the hear- 
ing herein a s hereinafter ordered. 

The Commission orders: The hearing 
herein now fixed for March 3. 1954. be 
and It is hereby postponed to April 5, 
1954, at the same hour and place here* 
toforc ordered. 

Adopted: February 24, 1954. 

Issued: February 25, 1954. 

By the Commission. 

(seal! Leon M. Fuqua y. 

Secretary 

(F. R. Doc. 54-1446; Filed, Mar. 2, W4; 

8:46 a. m.J 


(Docket No. 0-2367] 

Transcontinental Gas Pipe Line Coup. 

NOTICE OF APPLICATION 

February 26, 1951 

Take notice that Transcontint r r J\l 
Gas Pipe Line Corporation (Applicant *, 
a Delaware corporation, having its prin¬ 
cipal place of business in Houston, 
Texas, on February 10, 1954. filed, and 
on February 23. 1954, supplemental an 
application for a certificate of public 
convenience and necessity, pursuart to 
section 7 of the Natural Gas Act, author¬ 
izing the construction and opera tier of 
the following natural gas facilities, as 
more fully described in the application 
and supplement thereto: 

(1) An additional compression unit of 
2.400 hp. at Applicant's existing Com¬ 
pressor Station No. 3 near El Campo. 
Texas; 

(2) A new Compressor Station to be 
known as Compressor Station No. 23, 
consisting of 3 units of 1,650 hp. eacli. 
located on Applicant's existing pipe line 
approximately 10 miles north of Hous¬ 
ton. Texas; 

(3) A new Compressor Station to be 
known as Compressor Station No. 24. 
consisting of 3 units of 1.650 hp. each, 
located on Applicant's existing pipe line 
near De Quincy. Louisiana; 

(4) A new Compressor StAtion to be 
known as Compressor Station No. 6-A. 
consisting of 2 units of 1,650 hp. each. 
located near Applicant's existing Com¬ 
pressor Station No. 5 on the Louisians 
Gathering Line; 

(5) Sixteen loop lines totaling approx¬ 
imately 190.32 miles of 30-inch pipe and 
230.77 miles of 36-inch pipe along Appli¬ 
cant's existing pipe line system in the 
States of Louisiana. Mississippi, Ala¬ 
bama. Georgia. South Carolina, North 
Carolina, Virginia, and Maryland. 

(6) Appurtenant facilities. 

The estimated over-all cost of the 
facilities proposed in Docket No. 0-2367 
Is $53,058,013. which Applicant purport 
to finance through the issuance of First 
Mortgage Pipe Line Bonds, Debentures, 
and additional Preferred and Common 
Stock. 

These facilities are proposed to be 
used to sell and deliver Increased firm 
quantities totaling 93.490 Mcf per day of 
gas to certain of Applicant’s existing 
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customers In the New York metropolitan 
urea and in New Jersey. The service 
proposed herein is substantially the same 
as that proposed by Tennessee Gas 
Transmission Company in its applica¬ 
tion Hied December 11, 1953, In Docket 
No G-233I. 

Protests or petitions to intervene in 
the above matter may be filed with the 
Federal Power Commission. Washington 
25. D. C.. in accordance with the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10) on or before the 
17lh day of March 1954. 

The foregoing application Is on file 
with the Commission and open to public 
Infection. 

(seal) Leon M. Fuquat, 

Secretary. 

|F. R. DOC. 54-1482; Filed. Mar. 2. 1954; 

8:49 a. m.J 


f Project No. 848] 

Wells Power Co. 

X0I1CE OF APPLICATION FOR LICENSE 

February 25, 1954. 

Public notice is hereby given that 
Wells Power Company. Wells. Nevada, 
has filed application under the Federal 
Power Act <16 U. S. C. 791a-825r) for 
renewal of its license lor constructed 
Project No. 848 located on Trout Creek 
In ElJco County. Nevada, affecting lands 
of the United States in Humboldt Na¬ 
tional Forest, and constructed partly 
upon lands of the United States. The 
constructed project consists of 4,420 feet 
of small timber flume. 4,730 feet of open 
ditch and steel pipe conduit, a power¬ 
house with installed capacity of about 
150 .horsepower, a transmission line about 
85 miles long and appurtenant facilities. 
Only 2,680 feet of the timber flume. 
3570 feet of the ditch and steel pipe 
conduit, and 2.067 miles of the transmis¬ 
sion line are located on lands of the 
United States. The power generated is 
distributed and sold by the applicant for 
public utility purposes. Applicant's 
earlier license for Project No. *848, issued 
December 14. 1928, expired December 
13. 1953. 

Protests or petition to intervene may 
he filed with the Federal Power Commis¬ 
sion, Washington 25. D. C.. in accordance 
with the rules of practice and procedure 
of the Commission <18 CFR 1.8 or 1.10) 
on or before March 29. 1954. The appli¬ 
cation is on file with the Commission for 
public inspection. 

i seal J Leon M. Fuquay. 

Secretary. 

I* R» Doc. 54-1463; Filed, Mar. 2. 1954; 

8:49 a. m.J 


| Docket No. 0-2274 J 
United Fuel Gas Co. 
notice of extension of tuck and 

POSTPONEMENT OF HEARING 

February 24. 1954. 

Upon consideration of the request of 
counsel for the Columbia Gas System 


Corporation, filed February 18. 1954. for 
an extension of time for serving copies 
of the testimony and exhibits proposed 
to be offered at the hearing now sched¬ 
uled to commence on March 2. 1954. and 
for postponement of said hearing; 

Notice is hereby given that a further 
extension of time to and Including March 
22. 1954 is granted within which United 
Fuel Gas Company shall serve upon all 
parties copies of the testimony and ex¬ 
hibits proposed to be offered at the hear¬ 
ing in this matter, and that said hear¬ 
ing now scheduled for March 2. 1954. is 
hereby postponed to March 29. 1954. 
Paragraphs (A) and <C) of the Com¬ 
mission's order issued October 13. 1953 
are amended accordingly. 

I seal] Leon M. Fuqua y. 

Secretary. 

IF. R. Doc. 54-1464; Filed. Mar. 2. 1954; 

8:49 a. m.] 


(Docket No. G 2275J 

Atlantic Seaboard Corf, and Virginia 
Gas Transmission Corp. 

NOTICE OF EXTENSION OF TIME AND 
POSTPONEMENT OF HEARING 

February 24. 1954. 

Upon consideration of the request of 
Counsel for the Columbia Gas System 
Corporation, filed February 18. 1954, for 
an extension of time for serving copies 
of the testimony and exhibits proposed 
to be offered at the hearing now sched¬ 
uled to commence on March 2.1954. and 
for postponement of said hearing; 

Notice is hereby given that a further 
extension of time to and including April 
5. 1954 is granted within which Atlantic 
Seaboard Corporation and Virginia Gas 
Transmission Corporation shall servo 
upon all parties copies of the testimony 
and exhibits proposed to be offered at the 
hearing in this matter, and that said 
hearing now scheduled for March 2.1954. 
is hereby postponed to April 12, 1954. 
Paragraphs (A) and (D) of the Co mmi t 
sion's order issued October 13, 1953 are 
amended accordingly. 

[ seal 1 Leon M. Fuqu a y. 

Secretary. 

(F. R. Doc. 54-1465; Filed. Mar. 2. 1954; 

8:40 a. m.J 


(Docket No. G-2276J 

Central Kentucky Natural Gas Co. 

NOTICE OF EXTENSION OF TIME AND 

postponement of hearing 

February 24. 1954. 

Upon consideration of the request of 
Counsel for the Central Kentucky Natu¬ 
ral Gas Company, filed February 18. 
1954, for an extension of time for serv¬ 
ing copies of the testimony and exhibits 
proposed to be offered at the hearing 
now scheduled to commence on March 
2, 1954. and for postponement of said 
hearing; 

Notice Is hereby given that a further 
extension of time to and including April 
12,1954, is gT&ntcd within which Central 


Kentucky Natural Gas Company shall 
serve upon all parties copies of the testi¬ 
mony and exhibits proposed to be offered 
at the hearing In this matter, and that 
said hearing now scheduled for March 
2. 1954. is hereby postponed to April 19. 
1954. Paragraphs (A) and (D) of the 
Commission's order issued October 13. 
1953 are amended accordingly. 

I seal] Leon M. Fuquat, 

Secretary. 

|F. R. Doc. 54-1466; Filed, Mar. 2, 1954; 
8:50 a. m.J 


(Docket No. O 2281] 

Ohio Fuel Oas Co. 

NOTICE OF EXTENSION OF TIME AND 
POSTPONEMENT OF HEARING 

February 24. 1954. 

Upon consideration of the request of 
Counsel for the Columbia Gas System 
Corporation, filed February 18. 1954, for 
an extension of time for serving copies 
of the testimony and exhibits proposed 
to be offered at the hearing in the above- 
designated matter, now scheduled to 
commence on March 2. 1954, and for 
postponement of said hearing: 

Notice is hereby given that an exten¬ 
sion of time to and including April 26. 
1954 is granted within which the Ohio 
Fuel Gas Company shall serve upon all 
parties copies of the testimony and ex¬ 
hibits proposed to be offered at the hear¬ 
ing in this matter, and that said hearing 
now scheduled for March 2,1954. is here¬ 
by postponed to May 3. 1954. Para¬ 
graphs (A) and (C) of the Commission's 
order issued October 16. 1953 are amend¬ 
ed accordingly. 

(seal! Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 54-1467; Filed. Mar. 2. 1954; 

8:50 a. m.J 


(Docket No. O 2334( 

Northern Natural Gas Co. and 
Independent Natural Gas Co. 

ORDER FIXING DATE OF HEARING 

Northern Natural Gas Company 
(Northern) and Independent Natural 
Gas Company (Independent). the latter 
a wholly-owned subsidiary of Northern, 
filed, on December 14. 1953, a Joint ap¬ 
plication <a> for an order permitting 
and approving the abandonment by In¬ 
dependent by sale to Northern of its 
facilities used in the transportation and 
sale for resale of natural gas in inter¬ 
state commerce and (b) for a certificate 
of public convenience and necessity au¬ 
thoring Northern to acquire and op¬ 
erate such facilities as an integral part of 
its existing pipe-line system, all as more 
fully described in the joint application 
on file with the Commission and open 
to public Inspection. 

The Commission finds: This proceed¬ 
ing Is a proper one for disposition under 
the provisions of 3 1.32 <b> (18 CFR 
1.32 (b>> of the Commission's rules of 
practice and procedure. Applicant hav¬ 
ing requested that the application be 
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NOTICES 


heard under the shortened procedure 
provided by the aforesaid rule for non¬ 
contested proceedings, and no request 
to be heard, protest, or petition having 
been filed subsequent to the giving of 
due notice of the filing of the applica¬ 
tion, including publication in the Fed¬ 
eral Register on January 12, 1954 (19 
F. R. 219). 

The Commission orders: 

<A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act, and the Commission’s 
rules of practice and procedure, a hear¬ 
ing be held on March 12. 1954 at 9:30 
a. m., e. s. t., in a hearing room of the 
Federal Power Commission. 441 G 8treet 
NW., Washington, D. C.. concerning the 
matters involved and the issues pre¬ 
sented by the application herein: Pro¬ 
vided, hotoever, That the Commission 
may, after a noncontested hearing, dis¬ 
pose of the proceeding pursuant to pro¬ 
visions of ft 1.32 <b) of the Commission’s 
rules of practice and procedure. 

<B) Interested State commissions may 
participate as provided by ft ft 1.8 and 1.37 
(f) <18 CFR 18 and 1.37 <f)) of the said 
rules of practice and procedure. 

Adopted: February 24. 1954. 

Issued: February 25, 1954. 

By the Commission. 

f seal! Leon M. Fuquay, 

Secretary. 

|F. TL Doc. 54-1488; Filed, Mar. 2, 1954; 

8:50 a. m j 


(Docket No. 0-2344) 

El Paso Natural Gas Co. 

ORDER FIXING DATE OF HEARINO 

This proceeding is a proper one for 
disposition under the provisions of ft 1.32 
(b) <18 CFR 1.32 <b)> of the Commis¬ 
sion's rules of practice and procedure. 
Applicant having requested that its ap¬ 
plication, filed December 28. 1953, pur¬ 
suant to section 7 of the Natural Gas Act, 
for authorization to construct and oper¬ 
ate certain facilities as described in said 
application, be heard under the short¬ 
ened procedure provided by the aforesaid 
rule for noncontested proceedings, pro¬ 
vided that no request to be heard, pro¬ 
test or petition is filed subsequent to the 
giving of due notice of the filing of the 
application Including publication in the 
Federal Register on February 6, 1954 
<19 F. R. 716). 

The Commission orders: 

<A) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act, and the Commission's rules 
of practice and procedure, a hearing be 
held on March 16, 1954, at 9:30 a. m., 
c. s. t. in the Hearing Room of the Fed¬ 
eral Power Commission, 441 G Street 
NW.. Washington, D. C., concerning the 
matters involved and the issues presented 


by the application: Provided, however , 
That the Commission may. after a non¬ 
contested hearing, forthwith dispose of 
the proceedings pursuant to the provi¬ 
sions of ft 1.32 <b> of the Commission’s 
rules of practice and procedure. 

<B> Interested 8tatc commissions may 
participate as provided by 55 1.8 and 1.37 
(f) <18 CFR 1.8 and 1.37 <f)) of the said 
rules of practice and procedure. 

Adopted: February 24, 1954. 

Issued: February 25. 1954. 

By the Commission. 

(seal! Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 54 1469; Filed, Mur. 2, 1954; 

8:50 a. m j 


(Docket No. 0-23511 

El Paso Natural Gas Co. and Nevada 
Natural Gas Pipe Line Co. 

ORDER FIXING DATE OF HEARING 

This proceeding is a proper one for 
disposition under the provisions of 5 132 
<b) <18 CFR 1.32 <b>) of the Commis¬ 
sion’s rules of practice and procedure. 
Applicants <E1 Paso Natural Gas Com¬ 
pany—Nevada Natural Gas Pipe Line 
Co.) having requested that their joint 
application, filed January 14. 1954, pur¬ 
suant to section 7 of the Natural Gas Act, 
for authorization to lease and operate 
certain natural gas facilities as described 
in said application, be heard under the 
shortened procedure provided by the 
aforesaid rule for noncontested proceed¬ 
ings, provided no request to be heard, 
protest or petition is filed subsequent to 
the giving of due notice of the filing of 
the application including publication in 
the Federal Register on February 5,1954 
09 F. R. 716-717). 

The Commission orders: 

<A) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act, and the Commission's rules 
of practice and procedure, a hearing be 
held on March 17. 1954, at 9:30 a. m., 
e. s. t., in the Hearing Room of the Fed¬ 
eral Power Commission, 441 G Street 
NW.. Washington. D. C., concerning the 
matters involved and the issues presented 
by the application: Provided . however. 
That the Commission may, after a non¬ 
contested hearing, forthwith dispose of 
the proceedings pursuant to the provi¬ 
sions of 5 132 (b) of the Commission’s 
rules of practice and procedure. 

<B) Interested State commissions may 
participate as provided by §| 1.8 and 1.37 
<f) <18 CFR 1.8 and 1.37 <f)) of the said 
rules of practice and procedure. 

Adopted: February 24, 1954. 

Issued: February 25, 1954. 

By the Commission. 

[ seal 1 Leon M. Fuquay, 

Secretary. 

(P. R. Doc 54-1470; Filed, Mar. 2, 1954; 

8:50 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 1-3553] 

Southern Indiana Gas & Electric Co, 

NOTICE OF APPLICATION TO WITHDRAW FROM 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY FOR HEARING 

February 25. 1954. 

In the matter of Southern Indiana Gas 
and Electric Company. Common Stock, 
No Par Value; File No. 1-3553. 

Southern Indiana Gas and Electric 
Company, pursuant to section 12 <d> of 
the Securities Exchange Act of 1934 and 
Rule X-12D2-1 <b) promulgated there¬ 
under, has made application to with¬ 
draw its Common 8tocic. No Par Value, 
from listing and registration on the Mid¬ 
west Stock Exchange. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration are as follows: 

< 1) The volume of trading in the above 
security on the Midwest Stock Exchange 
for the two-year period from January l, 
1952, to January 1, 1954, amounts to 
100 shares. 

<2) The volume of trading in this se¬ 
curity on the Midwest Stock Exchange 
is so small that the applicant does not 
feel Justified in continuing the expense 
of listing and registration on this ex¬ 
change. inasmuch as the security will 
continue to be listed and registered on 
the New York Stock Exchange. 

Upon receipt of a request, prior to 
March 17,1954. from any interested per¬ 
son for a hearing In regard to terms to 
be Imposed upon the delisting of this se¬ 
curity. the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms or condi¬ 
tions. In addition, any interested person 
may submit his views or any additional 
facts bearing on this application by 
means of a letter addressed to the Secre¬ 
tary of the Securities and Exchange 
Commission. Washington. D. C. If no 
one requests a hearing on this matter, 
this application will be determined by 
order of the Commission on the basis of 
the facts stated in the application, and 
other information contained in the offi¬ 
cial file of the Commission pertaining to 
the matter. 

By the Commission. 

(seal! Orval L DuBois, 

Secretary. 

|F. R. Doc. 54-1447; Filed, Mat. 2. 1954; 

8:45 A. m.J 


(File No. 70-3177J 

Central Massachusetts Gas Co. et au 

ORDER AUTHORIZING ISSUE AND SALE Of 
PROMISSORY BANK NOTES 

February 24.1954. 

In the matter of Central Massachu¬ 
setts Gas Company, Mystic Valley Gas 
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Company. North Shore Gas Company; 
File No. 70-3177. 

Central Massachusetts Gas Company 
( Central Mass.”), Mystic Valley Gas 
Company ("Mystic”) and North 8hore 
Gas company ("North Shore”), public - 
utility subsidiary companies of New 
England Electric System, a registered 
holding company, have filed a joint dec¬ 
laration with this Commission, pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935 ("act”), with respect 
to the issue and sale to a bank of prom¬ 
issory notes in the aggregate amount of 
$9,400,000. Section 7 of the act and 
Rule U-42 (b) (2) promulgated there¬ 
under have been designated as appli¬ 
cable to the proposed transactions which 
are summarized below: 

Central Mass, and North Shore pro¬ 
pose to issue to a bank, on or after 
March 1. 1954. but not later than De¬ 
cember 31, 1954. unsecured promissory 
notes in the respective principal 
amounts of $700,000 and $2,200,000. 
Mystic originally proposed to issue sim¬ 
ilar notes in the aggregate amount of 
$5,500,000 but since the filing has re¬ 
quested permission to withdraw its pro¬ 
posal. Each of the notes proposed to 
be issued by Central Mass, and North 
Shore will mature on February 1, 1955. 
and will bear Interest at the rate of 3& 
percent per annum. Central Mass, and 
North Shore have agreed to pay the 
bank a commitment fee of V 2 of 1 per¬ 
cent per annum from March 1, 1954. to 
December 31. 1954. on the average dally 
difference between the amount of the 
bank's commitment ($700,000 in the 
case of Central Mass, and $2,200,000 In 
the case of North Shore) and the 
amount borrowed. According to the 
Joint declaration, the proceeds derived 
from the sale of the proposed notes will 
be used by Central Mass, and North 
Shore for the payment of note indebted¬ 
ness, due March 1. 1954. and outstand¬ 
ing in the respective amounts of $600.- 
000 and $1,950,000. and for construction 
and other corporate purposes in the re¬ 
spective amounts of $100,000 and 
$250,000. 

The joint declaration states that In¬ 
cidental services in connection with the 
notes proposed to be issued will be per¬ 
formed, at cost, by New England Power 
Service Company, an affiliated service 
company, such cost being estimated not 
to exceed $300 each for Central Mass, 
and North Shore. 

The joint declaration further states 
that no State commission or Federal 
commission, other than this Comm is - 
«on. has jurisdiction over the proposed 

transactions. 

Central Mass, and North Shore re¬ 
quest that the Commission's order here¬ 
in become effective forthwith upon 

issuance. 

Due notice having been given of the 
uiim: of the Joint declaration and a 
^ having been requested of or 
ordered by the Commission: the Com- 
oussion finding that the applicable pro¬ 
tons of the act and the rules 
Promulgated thereunder are satisfied 
a nd that no adverse nndings are ncccs- 
*ary, and deeming it appropriate in the 


public interest and in Die Interest of 
Investors and consumers that said joint 
declaration In so far as it relates to the 
issuance and sale of promissory notes 
by Central Mass, and North Shore should 
be permitted to become effective, and it 
appearing to the Commission that it is 
appropriate to grant Mystic’s request for 
permission to withdraw its declaration 
with respect to its proposal to issue and 
sell $6,500,000 of promissory notes: 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act. 
that said point declaration in so far as 
it relates to the Issuance and sale of 
promissory notes by Central Mass, and 
North Shore be. and the same hereby is, 
permitted to become effective forthwith, 
subject to the terms and conditions pre¬ 
scribed in Rule U-24. 

It is further ordered. That the request 
of Mystic for permission to withdraw its 
declaration regarding its proposal to is¬ 
sue and sell $6,500,000 of promissory 
notes be, and the same hereby is, 
granted. 

By the Commission. 

IscsLl Orval L. DuBois, 

Secretary. 

|F. H. Doc. 54-1452: Filed, Mar. 2. 1954; 

0:47 a. m.J 


|File Noe. 70-3187. 31-55J 
Pacific Gas and Electric Co. 

ORDERS GRANTING APPLICATIONS 

February 24. 1954. 

Pacific Gas and Electric Company 
("PG&E"), an exempt holding company, 
has filed applications, and amendments 
thereto, with this Commission pursuant 
to sections 3 (a) (1).3 (a) (2). 9 (a) (2) 
and 10 of the Public Utility Holding 
Company Act of 1935 ("act”) regarding 
the following proposed transactions: 

PG&E proposes to issue to Blyth It Co., 
Inc. ("Blyth"), 330,535 shares of its com¬ 
mon stock, par value $25 per share, in 
exchange for Blyth's holdings of 623.651 
shares of the no par value common stock 
of Pacific Public Service Company 
CPPS"), an exempt holding company, an 
exchange ratio of 0.53 of a share of 
PGItE common stock for each share of 
PPS common stock. PGItE will offer to 
exchange 0.53 of a share of its com¬ 
mon stock for each of the 118,318.85 
shares of PPS common stock which are 
held by the public. 

PGItE will offer to each holder of the 
PPS no par value $1.30 Cumulative Pre¬ 
ferred Stock, stated value $25 per share, 
in exchange for each share of such stock, 
the holder's choice of 0.7 of a share of 
PG&E common stock or one share of 
PGItE 5 Percent Redeemable First Pre¬ 
ferred Stock, par value $25 per share. 

PG&E will offer to each holder of the 
Series A 4 Percent Preferred Stock, par 
value $25 per share, of Coast Counties 
Gas and Electric Company ("Coast 
Counties"), a public-utility subsidiary of 
PPS. in exchange for each share of such 
stock, the holder's choice of 0.7 of a 
share of PGItE common stock or 0.6 


of a share of PGItE 5 Percent Redeem¬ 
able First Preferred Stock. 

PGItE will offer to each holder of the 
Series B 4.80 Percent Preferred Stock, 
par value $25 per share, of Coast Coun- 
ttes, in exchange for each share of such 
stock, the holder's choice of 0.7 of a 
share of PGItE common stock or one 
share of PGItE 4.80 Percent Redeemable 
First Preferred Stock, par value $25 per 
share. 

The offer of exchange to be made to 
the holders of the capital stocks of PPS 
and Coast Counties will be made as soon 
as practicable after the exchange with 
Blyth is consummated and will remain 
open until the close of business on April 
28, 1954. 

As soon as possible after consumma¬ 
tion of the transactions described above. 
PG&E will proceed to merge PPS and 
Coast Counties with itself as the surviv¬ 
ing corporation in accordance with the 
Corporations Code of the State of Cali¬ 
fornia. PG&E has requested that PO&E, 
as a holding company, and its subsidi¬ 
aries as such, be exempted from the 
provisions of the act. 

The foregoing exchange offers have 
been approved by the California Public 
Utilities Commission as fair and reason¬ 
able to the stockholders of the companies 
involved, and the subsequent merger will 
be subject to that Commission’s Jurisdic¬ 
tion. The California Public Utilities 
Commission is the only State Commis¬ 
sion which has jurisdiction over the ex¬ 
changes of securities and the subsequent 
merger 

PG&E states that there will be no 
separate legal fees In connection with 
the proposed transactions and that other 
expenses, excepting the fees of Registrars 
and Transfer Agents, incurred and to be 
incurred are estimated to amount to 
$68,500. of which $22,000 is for stock 
transfer stamp taxes. $25,000 for labor 
in connection with the issuance of stock 
certificates. $13,100 for engraving, print¬ 
ing. stationery and postage, and $8,400 
for miscellaneous expenses. 

Due notice having been given of the 
filing of said applications, and no hear¬ 
ing having been requested of or ordered 
by the Commission: and the Commission 
finding that the applicable provisions of 
the act and the rules thereunder are 
satisfied, and observing no basis for ad¬ 
verse findings: and deeming it appropri¬ 
ate in the public interest and the 
interests of investors and consumers to 
grant said amended applications forth¬ 
with. subject to the terms and condi¬ 
tions contained in Rule U-24 and to a 
certain additional terra and condition: 

It is hereby ordered. That the amended 
application of PG&E for approval of lta 
acquisition of the capital stocks of PPS 
and Coast Counties be. and the same 
hereby is. granted, effective forthwith, 
pursuant to Rule U-23. subject to the 
terms and conditions contained in Rule 
U-24 and the following additional term 
and condition, that PG&E shall not mail 
any material to the stockholders of PPS 
and Coast Counties soliciting the tender 
of shares of the common stock of PPS 
and the preferred stocks of PPS and 
Coast Counties until the Commission 
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shall have advised P GLE that such 
material is appropriate for mailing. 

It is further ordered, That the applica¬ 
tion of PG&E for exemption of itself as 
a holding company, and its subsidiaries 
as such, pursuant to sections 3 <a) (1) 
and 3 (a) (2) of the act. be. and the 
same hereby is, granted, effective forth¬ 
with upon the acquisition by PG&E of 
10 per centum or more of the outstand¬ 
ing voting securities of PPS. 

By the Commission. 

(seal! Orval L» DuBois, 

Secretary. 

|F. R. Doc. 54-1446; Filed. Mar. 2. 1954; 

8:45 a. m.J 


| File No. 70-31871 

Ames bury Electric Light Co. et al. 

ORDER AUTHORIZING ISSUE AND SALE BY 

SUBSIDIARIES OF PROMISSORY NOTES TO 

BANKS AND TO PARENT 

February 25. 1954. 

In the matter of Amesbury Electric 
Light Company, Athol Gas Company, 
Attleboro Steam and Electric Company. 
Connecticut River Power Company, 
Essex County Electric Company. Gran¬ 
ite State Electric Company. Haverhill 
Electric Company, Lawrence Electric 
Company, Lawrence Gas Company, The 
Lowell Electric Light Corporation, North¬ 
ampton Electric Lighting Company, 
Northampton Gas Light Company, 
Northern Berkshire Electric Company. 
North 8hore Gas Company. Norwood Gas 
Company, Quincy Electric Company, 
Southern Berkshire Power k Electric 
Company. Suburban Electric Company, 
Weymouth Light and Power Company, 
Worcester County Electric Company, 
New England Electric System; File No. 
70-3197. 

New England Electric System 
("NEES"), a registered holding company, 
and its above-named public-utility sub¬ 
sidiary companies (hereinafter individu¬ 
ally referred to as "Amesbury”, •'Athol*. 
-Attleboro*. -Connecticut”. -Essex". 
-Granite", "Haverhill", "Lawrence", 
"Lawrence Gas", -Lowell", "Northamp¬ 
ton". -Northampton Gas", "Northern", 
-North Shore", "Norwood". "Quincy", 
-Southern", "Suburban". "Weymouth", 
and "Worcester" and collectively re¬ 
ferred to as "the borrowing companies"), 
have filed with this Commission a Joint 
application-declaration, pursuant to sec¬ 
tions 7. 10. and 12 of the Public Utility 
Holding Company Act of 1935 ("act") 
and Rules U-23, U-42 <b> (2). U-43, and 
U-45 <b> (1) promulgated thereunder, 
with respect to the following proposed 
transactions; 

The borrowing companies propose to 
issue, from time to time but not later 
than December 31, 1954, short-term un¬ 
secured promissory notes (a) to banks in 
the aggregate principal amount of 
$55,670,000 and (b) to NEES in the aggre¬ 
gate principal amount of $28,980,000 or 


a total of $84,850,000. The application- 
declaration states that the maximum 
amount of short-term debt which the 
borrowing companies will have outstand¬ 
ing at any one time during the year 1954 
(a) with banks will not exceed $34,180,000 
and (b) with NEES will not exceed 
$23,450,000, with the total amount of 
such Indebtedness at all times being 
limited to $47,200,000. Each of the notes 
proposed to be issued will mature in less 
than one year and In any event not later 
than March 31,1955. and. except as here¬ 
inafter described, if issued by an electric 
company, will bear interest at the prime 
rate at the time of issuance thereof, and. 
If issued by a gas company, at such inter¬ 
est rate plus V 4 of 1 percent. It is stated 
that the present prime rate is 3V 4 per¬ 
cent Athol. Lawrence Gas, Northamp¬ 
ton Gas, North Shore, and Norwood Gas 
are gas companies and the other borrow¬ 
ing companies are electric companies. 

Any note proposed to be Issued by a 
borrowing company to NEES for the 
purpose of prepaying any then outstand¬ 
ing note payable to a bank, will bear 
Interest at the same interest rate as the 
note to be prepaid until the due date of 


the prepaid note or at the prime intercut 
rate (plus y 4 of 1 percent in the case of 
gas companies) on the issue date thereof, 
whichever is lower, and thereafter at 
the prime rate at the time of issuance or 
at such rate plus Va of 1 percent depend¬ 
ing on whether the issuer is an electric 
or gas company. With respect to any 
note proposed to be Issued to a bank by 
a borrowing company to prepay any then 
outstanding note payable to NEES. if the 
interest rate for the note proposed to be 
issued exceeds the interest rate on the 
note proposed to be prepaid, NEES vvill 
file an amendment to the application- 
declaration setting forth therein the 
amount of the note proposed to be issued 
and the proposed interest rate thereon 
which amendment will become effective 
five days after the filing thereof unless 
the Commission notifies NEES to the 
contrary within said five-day period. 

The following Table I shows for each 
borrowing company (1) the aggregate 
amount of notes proposed to be issued to 
banks and to NEES in 1954. and (2) the 
maximum amount of short-term debt to 
be outstanding with banks and with 
NEES at any one time during 1954: 
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The proceeds to be derived from the 
Issuance of the proposed notes will be 
used by the borrowing companies to pay 
then outstanding notes or to pay for 
construction expenditures, The applica¬ 
tion-declaration indicates that during 
1954 certain of the borrowing companies 
(or the resultant company in the event 
of the merger of certain of such com¬ 
panies) contemplate the issuance of an 
aggregate amount of $22,500,000 of long 
term debt and common stock. Each of 
the borrowing companies proposes that 
if any pernMmcnt financing is done be¬ 
tween January 1. 1954, and March 31. 
1955. it will apply the proceeds therefrom 
in reduction of. or in total payment of its 
short-term debt. In the event of any 
permanent financing by a borrowing 
company, except Suburban, the appli¬ 
cable amount in the third column of 
Table I set forth above will be reduced by 
an amount equal to the bank debt then 
outstanding and the applicable amount 
In the fourth column of said Table I will 
be reduced by an amount equal to any 


excess of the proceeds of the pennant r^t 
financing over the bank debt then out¬ 
standing. If the proceeds from any such 
permanent financing exceed the appli¬ 
cable amount of bank debt and debt to 
NEES then outstanding, the applicable 
amount In the third column will be re¬ 
duced or eliminated by the amount of 
such excess. In the case of Suburban, an 
amount equal to the proceeds from any 
permanent financing will be applied to 
reduce the amount for such company 
shown in the third column of said Table 
I and an amount equal to any excess over 
$4,000,000 of proceeds from such perma¬ 
nent financing will be applied to reduce 
the amount shown in the fourth column. 

The following Table n shows for each 
borrowing company <a) the amount or 
unsecured short-term debt outstanding 
at January 1, 1954. and (b) the amount 
of unsecured short-term debt estimaua 
to be outstanding at December 31, l*? 4 - 
after giving effect to the use of the pro¬ 
ceeds from the proposed notes and con¬ 
templated permanent financing: 
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The application-declaration also indi¬ 
cates that NEES anticipates the sale of 
shares of Its common stock in November 
1954. to realize proceeds of approxi¬ 
mately $11,500,000. 

The Joint application - declaration 
states that incidental services in connec¬ 
tion with the proposed note issues will 
be performed,, at cost, by New England 
Power Service Company, an affiliated 
service company, such cost being esti¬ 
mated not to exceed $50 for NEES and 
each borrowing company, or an aggre¬ 
gate or $1,050. 

The Joint application-declaration fur¬ 
ther states that the Public Utilities Com¬ 
mission of New Hampshire has author¬ 
ized the notes proposed to be issued by 
Connecticut and Granite and that, in the 
opinion of counsel for NEES and the 
borrowing companies, the proposed notes 
may be issued by Connecticut without 
the consent of the Vermont Public Serv¬ 
ice Commission. The application-dec¬ 
laration further states that, except for 
these State commissions, no State com¬ 
mission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transactions. 

NEES and the borrowing companies 
request that the Commission's order 
herein become effective forthwith upon 
issuance. 

Due notice having been given of the 
filing of said joint application-declara¬ 
tion. and a hearing not having been re¬ 
quested of or ordered by the Commis¬ 
sion; and the Commission finding that 
the applicable provisions of the act and 
rule* promulgated thereunder arc satis¬ 
fied and that no adverse findings are 
necessary, and deeming it appropriate 
In the public interest and in the interest 
of investors and consumers that said ap¬ 
plication -declaration should be granted 
*nd be permitted to become effective 
forthwith: 

lt k ordered , Pursuant to Rule U-23 
&nd the applicable provisions of the act, 
that saM Joint application-declaration 
and the same hereby is. granted and 
Permitted to become effective forthwith. 


subject to the terms and conditions pre¬ 
scribed in Rule U-24. 

By the Commission. 

( seal ] Or v al L. DuBors, 

Secretary. 

[P. R. Doc. 54-1450; Filed. Mur. 2. 1054; 
8:46 a. m-| 


| File No. 70 3201] 

Utah Power & Light Co. 

NOTICE OF PROPOSED ISSUANCE OP COMMON 
STOCK AND BONDS 

February 25. 1954. 

Notice is hereby given that Utah Power 
& Light Company (“Company"), a regis¬ 
tered holding company which is also a 
public-utility operating company, has 
filed with this Commission a declaration 
pursuant to the Public Utility Holding 
Company Act of 1935 ("act*’). designat¬ 
ing sections 6 (a) and 7 of the act and 
Rule U-50 thereunder as applicable to 
the proposed transactions, which are 
summarized as follows: 

The Company proposes to Issue and 
sell, subject to the competitive bidding 
requirements of Rule U-50. fa) 200,000 
shares of its Common Stock, without 
par or face value, and <b) $15,000,000 
aggregate principal amount of First 

Mortgage Bonds,_percent Series due 

1984. 

The interest rate on the Bonds (which 
shall be a multiple of % of 1 percent) 
and the price (exclusive of accrued in¬ 
terest) to be paid for the Bonds (which 
shall be not less than the principal 
amount thereof and not more than 
102% percent of such principal amount), 
as well as the price to be paid for the 
Stock, will be fixed by proposals to be 
invited by the Company, which will 
reserve the right to reject any or all pro¬ 
posals at or after the opening thereof. 
The Bonds will be issued under a Mort¬ 
gage and Deed of Trust dated as of De¬ 
cember 1, 1943, from the Company to 
Ouar&nty Trust Company of New York 
and Arthur E. Burke, trustees, as here¬ 
tofore supplemented and as further sup¬ 


plemented by a Ninth Supplemental In¬ 
denture to be dated as of May 1. 1954. 
Such Bonds will also be entitled to the 
benefit of the Indenture dated as of De¬ 
cember 1. 1943. between the Company's 
subsidiary The Western Colorado Power 
Company and the aforesaid trustees. 

Stating that it may desire to acquire 
not more than 5,000 shares of its Com¬ 
mon Stock by purchases on the New 
York Stock Exchange or otherwise, on 
the morning of the day on which the bids 
lor the purchase of the Stock are to be 
opened, for the purpose of facilitating 
the distribution and offering of said 
200.000 shares of Common Stock, the 
Company requests permission to conduct 
such limited stabilizing operation. Any 
shares so acquired are to be purchased 
from the Company by the underwriters 
in addition to said 200.000 shares. 

The Company has also filed applica¬ 
tions for the approval of its Issuance and 
sale of Common Stock and Bonds as 
aforesaid with the Public Service Com¬ 
mission of Wyoming and the Idaho Pub¬ 
lic Utilities Commission, which, in the 
opinion of the Company’s counsel, are 
the only state regulatory commissions 
having jurisdiction in the premises. 

According to present schedule, the 
Company expects to sell said Stock in 
the latter port of March 1954 and said 
Bonds about two months later. The pro¬ 
ceeds accruing from the sale of said 
securities will be applied on the Com¬ 
pany's current construction program 
and to pay off a bank loan of $10,000,000 
made in connection therewith. The 
Company estimates that the construc¬ 
tion program of itself and Its subsidiary, 
for the years 1954-1956 inclusive, will 
require approximately $57,400,000. of 
which approximately $25,300,000 is for 
1954. $21,900,000 for 1955, and $10,200,- 
000 for 1956. 

The Company estimates that its ex¬ 
penses in connection with the issuance 
and distribution of said securities will bo 
as follows: 
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It is also estimated that the fees of 
counsel for the underwriters (Beckman 
k Boguc) will be $3,000 for the stock fi¬ 
nancing and $6,000 for the bond financ¬ 
ing. to be paid by the successful bidders. 

The Company requests that its dec¬ 
laration be permitted to become effective 
as promptly as practicable. 

Notice is further given that any inter¬ 
ested person may. not later than March 
10. 1954 at 5:30 p. m . e. a t., request in 
writing that a hearing be held on such 
matter, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law. if any. raised by 
said declaration which he desires to con- 
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trovert; or he may request that he bo 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. 425 Sec¬ 
ond Street NW., Washington 25. D. C. 
At any time after said date said declara¬ 
tion. as filed or as amended, may be per¬ 
mitted to become effective as provided 
in Rule U-23 of the rules and regula¬ 
tions promulgated under the act. or the 
Commission may exempt such transac¬ 
tions as provided in Rule U-20 (a) and 
Rule U-100 thereof. 

By the Commission. 

(seal) Orval L. DuBois. 

Secretary. 

|F. R. Doc. 54-1448: Filed. Mar, 2. 1954; 

8:46 a. ml 


| File No. 812-8581 

Atlas Corp. and Wasatch Corp. 

NOTICE OP FIUNG REQUESTING EXEMPTION 

OF CERTAIN TRANSACTIONS BETWEEN 

AFFILIATES 

February 23. 1954. 

Notice is hereby given that Atlas Cor¬ 
poration (“Atlas’*) and Its controlled 
subsidiary Wasatch Corporation (“Wa¬ 
satch"), both registered, closed-end. 
non-diversified Investment companies, 
have filed an application pursuant to 
section 17 (b) of the Investment Com¬ 
pany Act of 1940 for an order of the 
Commission exempting from the provi¬ 
sions of section 17 (a) of the act the 
transfer by Atlas to Wasatch of certain 
interests in producing and nonproducing 
oil leases in exchange for 54,308 shares of 
Prior Preferred Stock of Wasatch. 

Atlas owns 100 percent of the Prior 
Preferred Stock and 87.3 percent of the 
Common Stock of Wasatch, which are 
the only outstanding securities of Wa¬ 
satch entitled to vote, and Atlas’ com¬ 
bined holdings of these stocks represent 
95.2 percent of the voting power of 
Wasatch. Under the provisions of sec¬ 
tion 2 <a) (3) of the act. Atlas and 
Wasatch are affiliated persons of each 
other, and under the provisions of sec¬ 
tion 2 (a) (9) Wasatch Is presumptively 
controlled by Atlas. The proposed 
transactions are. therefore, prohibited 
by section 17 (a) of the act, which makes 
It unlawful, subject to certain exceptions 
not relevant, here, for an affiliated person 
of a registered investment company to 
sell to or purchase from such registered 
company any security or other property, 
unless the Commission, upon application 
pursuant to section 17 tb> of the act, 
grants an exemption from the provisions 
of section 17 (a) of the act. In granting 
such exemption, the Commission is re¬ 
quired to find that the terms of the pro¬ 
posed transaction, including the consid¬ 
eration. are reasonable and fair and do 
not involve overreaching on the part of 
anyone concerned and that the proposed 
transaction is consistent with the policy 
of each registered investment company 
concerned, as recited in its registration 
statement and reports filed under the 
act. and with the general purposes of the 
act. 


The application discloses the follow¬ 
ing facts: 

Atlas owns the following securities of 
Wasatch: 
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The proposed transactions which are 
the subject matter of the Instant appli¬ 
cation are a part of an overall plan for 
the recapitalization of Wasatch which is 
referred to in the Commission’s Find¬ 
ings and Opinion dated November 28. 

1952. issued as Investment Company Act 
Release No. 1813. An order of the Com¬ 
mission issued the same date as the said 
Findings and Opinion exempted from 
section 17 (a) of the act, pursuant to 
section 17 (b) of the act. a sequence of 
transactions among Atlas, Wasatch 
<then known as Italian Superpower Cor¬ 
poration) and Istituto Per La Rlcostruzl- 
one Industrial© (“IRI”), an agency of 
the Italian government, which were set 
forth in two agreements, one between 
Atlas and IRI dated May 31. 1952. as 
amended, and the other between Atlas 
and Wasatch dated October 23. 1952, as 
amended. Pursuant to these transac¬ 
tions, control of Wasatch was acquired 
by Atlas and the capitalization of Wa¬ 
satch. which had been in default since 
1942 in the payment of interest on its 
outstanding debentures, was rearranged. 
As part of the agreement between Atlas 
and IRI, it was provided that IRI. at a 
date not later than January 5, 1954, 
would surrender to Wasatch $3,883,000 
principal amount of debentures of Wa¬ 
satch, with certain coupons attached, 
for certain specified securities and cash. 
In this connection, the agreement be¬ 
tween Atlas and Wasatch provided that 
In the event that such exchange should 
result in a diminution of the net asset 
coverage for each $1,000 principal 
amount of the remaining outstanding 
debentures of Wasatch. Atlas would pur¬ 
chase a sufficient number of shares of 
the Prior Preferred Stock of Wasatch at 
a price equal to the liquidating prefer¬ 
ence thereof so that the net assets ap¬ 
plicable to such remaining debentures 
should be the same immediately after 
the transfer as they were immediately 
prior to such transfer. 

On October 26. 1953, the transfer of 
securities contemplated in the aforemen¬ 
tioned agreements was effected. Appli¬ 
cants state that as a result of such trans¬ 
fer the net asset coverage for the 
$4,821,000 of 6 percent debentures of 
Wasatch remaining outstanding was 
reduced by the sum of $271,542.56. 

In compliance with the terms of 
Its aforementioned agreement with 
Wasatch, Atlas proposes to assign and 
transfer to Wasatch as of November 1, 

1953, certain interests which Atlas has 
in producing and non-producing oil 
leases located In Texas. Kansas and 
Oklahoma, in exchange for 54.308 shares 
of Prior Preferred Block of Wasatch 


having a liquidating preference of 
$271,540, approximately equal to the 
amount of Prior Preferred Stock which 
Atlas is obligated to buy from Wasatch 
by reason of the diminution of the net 
asset coverage for the 6 percent deben¬ 
tures of Wasatch remaining outstanding 
The oil interests to be acquired from 
Atlas by Wasatch will be entered on 
Wasatch’s books at an amount equal to 
their net cash cost to Atlas as of Novem¬ 
ber 1. 1953. The precise figure has not 
yet been finally ascertained, but the net 
cash cost to Atlas of the properties to 
be transferred, which Atlas states were 
acquired In arm’s length dealings, was 
$658,281.31 as of August 31. 1953. and 
this cost has been increased to the extent 
that drilling expenditures made since 
then have exceeded net cash income In 
accepting the oil interests, Wasatch win 
assume, and thus relieve Atlas of. an 
obligation to spend approximately 
$100,000 in drilling four additions! wells 
on one of the properties being trans¬ 
ferred to Wasatch. The parties have 
agreed that the assignment and transfer 
of the oil Interests shall constitute a 
full and complete discharge of any obli¬ 
gations of Atlas to Wasatch with respect 
to the asset coverage of the said 
debentures. 

Applicants state that it Is apparent 
that on any basis of valuation, the od 
interests to be transferred to Wasatch, 
have a value substantially in excess of 
the amount of Atlas’ obligation to pur¬ 
chase Prior Preferred Stock of Wasatch 
in order to maintain the asset coverage 
of the debentures and substantial: In 
excess of the liquidation preference of 
the Prior Preferred Stock to be received 
by Atlas. Applicants maintain, however, 
that this fact is of little practical signifi¬ 
cance from the point of view of Atlas' 
stockholders. Applicants state that if 
Wasatch were liquidated as of October 
26. 1953, Its assets would be insufficient, 
after providing for the payment of out¬ 
standing debts, to pay off the full liquida¬ 
tion preference of its Prior Preferred 
Stock and nothing would be available for 
the Preferred Stock, which has a liquida¬ 
tion preference of about $25,900,000. Ap¬ 
plicants thus contend that any value 
contributed by Atlas would inure to the 
benefit of the Prior Preferred and Pre¬ 
ferred Stocks, all of which, except for a 
very small fraction, arc owned by Atlas. 
In addition, applicants point out that 
there are other considerations, such as 
possible tax benefits under state laws, 
which make it desirable, from the stand¬ 
point of Atlas, to transfer ownership of 
the oil Interests from Atlas to Wasatch. 

Applicants state that the proposed 
transactions meet the statutory stand¬ 
ards of section 17 <b> of the act, in that 
the terms of the proposed transactions 
are reasonable and fair and do not in¬ 
volve overreaching on the part of any 
person concerned; that the proposed 
transactions are consistent with the 
policies of Atlas and Wasatch and arc 
consistent with the general purposes of 
the act. 

For a more detailed description of the 
oil leases proposed to be transferred by 
Atlas to Wasatch, together with esti¬ 
mates of oil reserves underlying the 
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afore mentioned leases, and for a more 
detailed statement of the matters of fact 
and law asserted, all interested persons 
art? referred to the said application 
which is on file In the office of this Com¬ 
mission in Washington. D. C. 

Notice Is further given that any in¬ 
terested person may. not later than 
NUrch 15. 1954. at 5:30 p. m„ submit to 
the Commission in writing any facts 
bearing upon the desirability of a hear¬ 
ing on the matter and may request that 
a hearing be held, such request stating 
the nature of his interest, the reasons 
for such request and the issues, if any. of 
fact or law proposed to be controverted, 
or lie may request that he be notified if 
the Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary. 
Securities and Exchange Commission, 
425 Second Street NW.. Washington 25. 
D. C. At any time after said date, the 
application may be granted as provided 
m Rule N-5 of the rules and regulations 
promulgated under the act* 

By the Commission. 

• seal] Orval I* DuBois, 

Secretary . 

IF. B. Doc. 54-1451; Filed. Mar. 2. 1954; 

8:46 a. tn.| 


UNITED STATES TARIFF 
COMMISSION 

(Investigation 34] 

Wood Screws 

INVESTIGATION INSTITUTED AND PUBLIC 
HEARING ORDERED 

Investigation instituted . Upon appli¬ 
cation of the United States Wood Screw 
Service Bureau. New York. New York, 
received January 29. 1954, the United 
States Tariff Commission, on the 25th 
day of February 1954, under the author¬ 
ity of section 7 of the Trade Agreements 
Extension Act of 1951. as amended, and 
section 332 of the Tariff Act of 1930. 
instituted an Investigation to determine 
whether screws, commonly called wood 
screws, of iron or steel, provided for in 
Paranraph 338 of the Tariff Act of 1930. 
are. as a result In whole or In part of 
the duty or other customs treatment 
reflecting concessions granted thereon 
under the Oeneral Agreement on Tariffs 
and Trade, being imported into the 
United States in such increased quanti¬ 
ties, cither actual or relative, as to cause 
or threaten serious Injury to the domes¬ 
tic industry producing like or directly 
competitive products. 

Hearing ordered . A public hearing in 
this Investigation was ordered by the 
Tariff Commission to begin at 10 a. m., 
on May 18. 1954. in the Hearing Hoorn 
o[ the Tariff Commission. Eighth and E 
Streets NW.. Washington. D. C.. at which 
nearing all Interested parties will be 
Kiven opportunity to be present, to pro¬ 
duce evidence, and to be heard. 

Requests to appear at hearing . Inter* 
Parties desiring to appear and give 
“■stimony at the hearing should notify 
jho Secretary of the Commission, In 
writing, in advance of the hearing. 

No. 42-7 


Inspection of application . The appli¬ 
cation filed in this case is available for 
public inspection at the office of the Sec¬ 
retary. United States Tariff Commission, 
Eighth and E Streets NW., Washington, 
D. C.. and In the New York office of the 
Tariff Commission, located In Room 437 
of the Custom House, where it may be 
read and copied by persons Interested. 

I certify that the above investigation 
was instituted and the above hearing was 
ordered by the Tariff Commission on the 
25th day of February 1954. 

Issued: February 25. 1954. 

I seal I Donn N. Bent, 

Secretary . 

IF. B. Doc. 54-1453; Filed, Mar. 2. 1954; 

8:47 a. m | 


INTERSTATE COMMERCE 
COMMISSION 

Organization or Divisions and Boards 
and Assignment or Work. Business 
and Functions Under the Reorganiza¬ 
tion Effective July 1, 1942, as 

Amended 

At a general session of the Interstate 
Commerce Commission, held at its office 
In Washington. D. C., on the 15th day 
of February A. D. 1954. 

Section 17 of the Interstate Commerce 
Act. as amended. (49 U. S. C. 17) and 
other provisions of law being under con¬ 
sideration: 

It is ordered . That the organization of 
divisions and boards and assignment of 
work, business and functions under the 
reorganization effective July 1, 1942. as 
amended, be and it is hereby revised, 
effective February 15, 1954, as set forth 
below: 

By the Commission. 

[seal! George W. Laird, 

Secretary . 

(References are to the Interstate Com¬ 
merce Act, as amended, unless otherwise 
specified.) 

1.1 Effective February 15.1954, except 
as may be otherwise provided herein, the 
following organization schedule and 
assignment of work and functions shall 
be in force: 

DIVISIONS OF THE COMMISSION 

2.1 There shall be five divisions of the 
Commission to be know n, respectively, as 
divisions one. two, three, four, and five. 

2.2 As provided by section 17 of the 
Interstate Commerce Act. as amended, 
each division shall have authority to hear 
and determine, order, certify, or report 
or otherwise act as to any work, business, 
of functions assigned or referred to it 
under the provisions of that section, and 
with respect thereto shall have all the 
jurisdiction and powers conferred by law 
upon the Commission, and be subject to 
the same duties and obligations. 

2.3 Each division with regard to any 
case or matter assigned to it, or any 
question brought to it under this dele¬ 
gation of duty and authority, may call 
upon the whole Commission for advice 
and counsel, or for consideration of any 
case or question by an additional Com¬ 
missioner or Commissioners assigned 


thereto; and the Cbmmislson may recall 
and bring before it as such any case, 
matter or question so allotted or assigned 
and may either dispose of such case, 
matter, or question itself, or may assign 
or refer the matter to the same or an¬ 
other division. 

2.4 From such assignment of work 
there shall be reserved for consideration 
and disposition by the Commission (1) 
all investigations on the Commission's 
own motion heretofore entered upon and 
hereafter Instituted, except as may be 
otherwise provided, and (2) all applica¬ 
tions for rehearing, reargument or other 
reconsideration and ail cases before the 
Commission for reconsideration, except 
as hereinafter otherwise provided; and 
there shall also be excepted from tills 
assignment of work all cases submitted 
prior to June 30.1942. either to the Com¬ 
mission or to a division thereof, or sub¬ 
mitted to the Commission and specially 
referred to a division, the various cases 
enumerated in any previous order of the 
Commission as reserved for considera¬ 
tion and disposition by the Commission, 
and all cases otherwise specially assigned. 

2.5 All proceedings of the character 
In which, by provisions of the Adminis¬ 
trative Procedure Act (60 StaL 237). a 
hearing is required to be conducted in 
conformity with section 7. and a decision 
to be made as provided in section 8 of 
that act. shall be and are reserved to the 
Commission for initial decision, and for 
such purpose of Initial decision may be 
assigned to a division, individual Com¬ 
missioner. or board, as provided in sec¬ 
tion 17 of the Interstate Commerce Act 
(49 U. S. C. 17). by the general order of 
the Commission as to assignment of 
work, business, or functions. The fol¬ 
lowing are excepted from the foregoing 
reservation: (a) Proceedings required 
by section 205 of the Interstate Com¬ 
merce Act (49 U. S. C. 305 > to be sub¬ 
mitted to joint boards; and <b) specific 
cases, or classes of cases, as to which the 
Commission may order exemption from 
the operation of this general rule. For 
the purpose of such Initial decision, the 
record in a proceeding so reserved shall 
be considered as certified to the Com¬ 
mission for initial decision when received 
by the Secretary of the Commission for 
filing in the docket Such certification 
shall not be construed as relieving the 
officer from the necessity of submitting 
such recommended, tentative, or other 
type of report (consistent with the re¬ 
quirements of the Administrative Pro¬ 
cedure Act) as the Commission shall 
previously have directed him to prepare 
In the proceeding. In individual pro¬ 
ceedings involving rule-making as de¬ 
fined in section 2 (c) of the Administra¬ 
tive Procedure Act. and in determining 
applications for initial licenses, the Com¬ 
mission. or the division. Individual Com¬ 
missioner. or board, or examiner, to 
w f hlch or whom a particular proceeding 
may have been assigned under section 17 
of the Interstate Commerce Act (49 U. S. 
C. 17), will, as warranted by the second 
sentence of sec. 2 (a) of the Administra¬ 
tive Procedure Act (60 Stat. 237). deter¬ 
mine (c) whether there shall be a tenta¬ 
tive decision by the Commission, or by a 
division, individual Commissioner, or 
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board, or examiner, to whom the pro¬ 
ceeding may be referred or assigned, or 
<d> whether there shall be a recom¬ 
mended decision by designated respon¬ 
sible officers of the Commission; and (e) 
in any case the Commission, or the divi¬ 
sion. Commissioner, or board, may find 
upon the record that due and timely 
execution of the functions of the Com¬ 
mission imperatively and unavoidably 
requires that a tentative or recommended 
decision be omitted in that case. 

2.6 When a Commissioner is trans¬ 
ferred from a division he shall continue 
to serve as a member of such division 
in lieu of his successor for the purpose 
of clearing up accumulated work, which 
shall be limited to the disposition of cases 
submitted on oral argument prior 
thereto, and still pending for decision, 
cases in which drafts of final reports or 
orders have been circulated, and other 
matters requiring official action which 
are under active consideration at the 
time of the transfer. 

DUTIXS AND RESPONSIBILITIES OF THE 
CHAIRMAN OF THE COMMISSION 

3 1 The following duties and respon¬ 
sibilities are delegated to the Chairman 
(or, In his absence, to the Acting Chair¬ 
man who shall be the available senior 
Commissioner in point of service) to be 
exercised in addition to his statutory 
duties and any other duties that may be 
assigned or delegated to him: 

3.2 He shall be the executive head of 
the Commission. 

3.3 He shall preside at all sessions of 
the Commission, and shall see that every 
vote and official act of the Commission 
required by law to be recorded is ac¬ 
curately and promptly recorded by the 
Secretary or the person designated by 
the Commission for such purpose. 

3.4 Except regular sessions, which 
shall be provided for by general regula¬ 
tion of the Commission, he shall call the 
Commission Into special session when¬ 
ever in his opinion any matter or busi¬ 
ness of the Commission so requires, but 
he shall, in any event, call a special ses¬ 
sion for the consideration of any matter 
or business upon request of a majority of 
the members. 

3.5 He shall exercise general control 
over the Commission’s argument calen¬ 
dar and conference agenda. 

3.6 Except In instances where the 
duty is otherwise delegated or provided 
for, he shall act as correspondent and 
spokesman for the Commission in all 
matters where an official expression of 
the Commission is required. 

3.7 He shall (a) bring to the atten¬ 
tion of any Commissioner, division, or 
board any delay or failure in the work 
under his or its supervision, (b) report 
periodically, not less than once every six 
months, to the Commission on the state 
of the Commission’s work, and (c) rec¬ 
ommend to the Commission ways and 
means of correcting or preventing avoid¬ 
able delays in the performance of any 
work or the disposition of any official 
matter which he is unable otherwise to 
have remedied. 

3.8 He shall be ex officio Chairman 
of the Committee on Legislation and 
Rules and a member of Division One, 


3.9 He shall be relieved, during his 
chairmanship, of any regular assignment 
as a member of a division other than 
Division One. 

3.10 In any case in which it appears 
desirable, he may designate an addi¬ 
tional Commissioner or Commissioners 
to sit with a division. 

3.11 He may designate a Commis¬ 
sioner to fill a vacancy on any Commit¬ 
tee until the Commission otherwise 
orders. 

3.12 Pursuant to the general objec¬ 
tives and broad policies, or to specific 
instructions of the Commission, he shall 
represent the Commission In supervis¬ 
ing. guiding and directing the Managing 
Director and the Secretary in the per¬ 
formance of their duties and shall serve 
as the channel through which they sub¬ 
mit recommendations to the Commis¬ 
sion. 

assignment of duties to divisions 

4.1 Work, business, and functions of 
the Commission are assigned and re¬ 
ferred to the respective divisions for 
action thereon, as follows: 

4.2 Division One. Records and In¬ 
vestigations Division (Commissioners 
Mahaffle (Chairman), Alldredge. Knud- 
son and Chairman ex officio) / 

(a) Section 20 (1) to <10). Inclusive, 
relating to the reports, records, and ac¬ 
counts of carriers, lessors, and other per¬ 
sons under Part I, 

(b) Section 204 (a) (1). (2), and (4); 
section 220 (a) except that portion re¬ 
lating to contracts between motor con¬ 
tract carriers and shippers, and section 
220 (b) to (f), inclusive; and section 222 
<b>, <d),and (g), so far as those sections 
relate to reports, records, and accounts 
of carriers, brokers, and other persons 
under Part H. 

(c) Section 313, relating to accounts, 
records, and reports of carriers and les¬ 
sors under Part III. 

<d> Section 412, relating to accounts, 
records, and reports of freight forward¬ 
ers under Part IV. 

<e> Section 1 (21). 5 (3). 6 (10). 10. 
15 (11) and (12). 16 (8) to (12). inclu¬ 
sive, 20a (11) and (12), 25 (h). of Part 
I; section 222 of Part U; sections 316 <b) 
and 317 of Part III; sections 417 (b) and 
421 of Part- IV; and the Elkins Act, as 
amended, so far as relating to discovery 
and enforcement of penalties for viola¬ 
tions of provisions of law. 

<f) Section 13 (3) of Part I and sec¬ 
tion 406 (f > of Part IV, so far as relating 
to the institution of investigations speci¬ 
fied in those paragraphs, on the petition 
of carriers or freight forwarders. 

(g) Section 20c providing for the re¬ 
cording of equipment trust agreements 
and other documents relating to lease or 
conditional sale of railroad equipment. 

(h) Section 204 (c), section 304 (e), 
and section 403 <f). so far as relating to 
the investigation of complaints of alleged 
noncompliance with provisions of Parts 
II, in, and IV hereinbefore assigned to 


> Cornmiaaionpr Preoa designated an addi¬ 
tional member for the consideration and dis¬ 
position of matters connected with the ad¬ 
mission. disbarment, and • us pension ol prac¬ 
titioners before the Commission. 


Division One or requirements established 
pursuant thereto. 

(i) Section 403 <e), relating to in¬ 
quiries into management of the business 
of freight forwarders and others. 

(J) Claims arising under Federal Tort 
Claims Act. 28 U. 8. C. 2671 et stq. 
except claims covered by section 2672 ol 
that act 

<k) Matters coming from the Bureau 
of Inquiry under Parts I, HI, and IV. in¬ 
cluding the provisions of Part II appli¬ 
cable by reason of section 409 (a). The 
Elkins Act, and acts supplemental there¬ 
to, and the Clayton Antitrust Act, as 
amended, and from the Bureau of Law 
so far as relating to the discovery of 
derelictions and enforcement of perui 
provisions of Part II. 

<1) Matters coming from the Manning 
Director to the Chairman on which the 
Chairman seeks consultation before sub¬ 
mission to the Commission. 

(m) Admission, disbarment, and stis- 
pension of practitioners before the Com¬ 
mission under Rules 7 to 13. Inclusive, 
of the general rules of practice. 

4.3 Division Two. Rates, Tariffs, and 
Valuation Division (Commissioners AU- 
dredge (Chairman). Arpaia, and FreaO. 

<a) Section 4. relating to long-and- 
short-haul and aggrcgate-of-lnter- 
mediate rates, and relief therefrom, when 
such proceedings have been formally 
heard, when applications are certified to 
the Division by the Fourth Section Board, 
when fourth-section relief arises as a 
result of an order or requirements of the 
Commission, or a division thereof, or 
when applications are to be considered m 
connection with general rate-increase 
proceedings. 

(b) Section 5a. relating to agreements 
between or among carriers. 

<c> Section 6. except paragraphs (11) 
and (12). relating to schedules of car¬ 
riers under Part I, sections 217 and 218 
relating to tariffs of common carriers 
and schedules of contract carriers under 
Part n. section 306 relating to tariffs of 
common carriers and schedules of con¬ 
tract carriers under Part III, and section 
405 relating to tariffs of freight forward¬ 
ers under Part IV — including, amon? 
other matters, the promulgation or pre¬ 
scription of forms, specifications, rules, 
or regulations to effectuate such provi¬ 
sions of law. as well as application.* or 
petitions involving the construction, in¬ 
terpretation or application of such 
forms, specifications, rules, or regula¬ 
tions. . . 

(d) Section 409 relating to contracts 
between freight forwarders and motor 
carriers, including authority to institute, 
conduct, and determine investigations 


pertaining thereto. 

(c) Section 15 (7) of Part T, sections 
216 (g) and 218 (c) of Part H. sections 
307 (g) and (i) of Part in. an 406 (e> 
of Part IV. relating to the disposition or 
applications for suspension of schedules 
and tariffs or parts thereof, including au¬ 
thority to institute investigations into 
rates, fares, charges, and practices oi 
carriers under Parts I. n, and in. ftI V 
freight forwarders under Part /v. 
ancillary to a proceeding of investigation 
and suspension when such matter is cer- 
nftvfeton bv the Suspend.} 
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Board, when there are petitions or re¬ 
quests for suspension of proposed general 
increases In rates, fares, or charges for 
application throughout a rate territory 
or region, or of alder scope, or when 
there are Involved petitions for suspen¬ 
sion of schedules filed In purported com¬ 
pliance with any decision, order, or 
requirement of the Commission or a 
Division thereof. 

<0 Section 6 (11) (b> and (12) of the 
Interstate Commerce Act and section 11 
(d) of the Panama Canal Act, 49 U. S. C. 
51. relating to the establishment, under 
die additional authority conferred upon 
the commission by the Panama Canal 
Act of proportional rates to or from ports, 
and through rail-and-water arrange¬ 
ments In foreign commerce. 

<g) Section 19a, relating to the valua¬ 
tion of the property of carriers. 

ih) Section 20 (11) of Part I and 
section 219 of Part H. so far as relating 
to the authorization of released rates and 
ratings. 

<i> Sections 3 (2), 223. 318. and 414. 
so far as relating to the prescription of 
rules governing the delivery of freight 
and the settlement of rates and charges, 
and to prevent unjust discrimination. 

(j) Section 22 so far as relating to 
reduced rates in case of calamitous visi¬ 
tation or disaster. 

<k> Section 220 (a) relating to con¬ 
tracts between motor contract carriers 

and .shippers. 

<l> Section 304 (d> of Part m. relat¬ 
ing to relief from the provisions of that 
part because of competition from car¬ 
riers engaged in foreign commerce. 

<m) Section 204 (c). section 304 (e), 
ftnd section 403 (f). so far as relating 
to the investigation of complaints of 
alleged noncompliance with provisions 
of Parts II, in. and IV hereinbefore as¬ 
signed to Division Two or requirements 
established pursuant thereto. 

(n) Standard Time Act of March 19. 
1918, as amended. 15 U. a C. 261-265. 
inclusive. 

<o) Formal complaints and suspen¬ 
sion coses in which the issues relate 
primarily and predominantly to the in¬ 
terpretation and application of tarifTs. 

•14 Division Three . Rates. Service. 
»nd Safety Division (Commissioners 
Knudson (Chairman), Arpala. and 
Clarke). 

<a> Civil Aeronautics Act of 1938. ap¬ 
proved June 23. 1938. 49 U. S. C. 643. so 
far as relates to action as members of 
ft Joint board, as may be directed by the 
Chairman of the Commission. 

(b) Section 1 (9), relating to switch 
connections. 

<e> Section l (14) <b>. relating to 
contracts of common carriers by railroad 
or express companies for the furnishing 
oi protective service against heat or cold. 

<d> Section 1 <10» to <14> (a), inclu¬ 
sive. and section 1 (15) to <17 *. inclusive, 
relating to car-service and emergency 
directions with respect thereto. 

' * > Section 5(1), relating to the pool- 
'•* traffic, service, or gross or net 
arninq.s of common carriers subject to 
the act. 

( f) Section 3 (5), relating to require- 
frfu of common use of terminals and 
compensation therefor. 


fg> Section 6 (11) (a) of the Inter¬ 
state Commerce Act. and section 11 (d) 
of the Panama Canal Act. relating to the 
additional jurisdiction over rail and 
water traffic conferred upon the Com¬ 
mission by the Panama Canal Act. 49 
U. S. C. 51. with respect to physical con¬ 
nections between rail lines and docks; 
and section 201 (c). Transportation Act, 
1920, as amended. 49 U. S. C. 141 (c), 

(h> Section 15 (10). relating to the 
direction of the routing of unrouted 
traffic. 

CO Sections 15 (13>. 225. 314. and 415, 
relating to fixation of reasonable allow¬ 
ances to the owner of property trans¬ 
ported for transportation services ren¬ 
dered. and I. L S. No. 11, the Tap Line 
Case. 

(j) Section 25 (a> to <g>. Inclusive, as 
amended, relating to the installment and 
maintenance of safety devices by carriers 
by railroad, other than enforcement of 
penalties. 

<k) Section 1 (21) (other than en¬ 
forcement of penalties), so far as rela¬ 
ting to the compulsory construction of 
new roads or procurements of additional 
facilities. 

(1) Section 204 (a). (1). (2). (3). and 
(5) of Part n, so far as relating to the 
establishment of reasonable require¬ 
ments for the safe transportation of ex¬ 
plosives and other dangerous articles. In¬ 
cluding flammable liquids, flammable 
solids, oxidizing materials, corrosive liq¬ 
uids, compressed gases, and poisonous 
substances. 

< m) Section 403 (b>. relating to estab¬ 
lishment of reasonable requirements 
with respect to continuous and adequate 
service by freight forwarders. 

(n) Section 404 <d). relating to agree¬ 
ments between freight forwarders for 
Joint loading of traffic. 

(o) Section 204 (c> and section 403 
(f >, so far as relating to the investiga¬ 
tion of complaints of alleged noncompli¬ 
ance with provisions of Parts n and IV, 
hereinbefore assigned to Division Three, 
or requirements established pursuant 
thereto. 

(p) Matters coming from the Board of 
Reference, relating to Instructions con¬ 
cerning the informal consideration of 
unusual matters and cases for which 
there is no governing precedent. 

(q) Matters coming from the Bureau 
of Informal Cases. 

(r) Matters arising under the Trans¬ 
portation of Explosives and Dangerous 
Articles Act, Accident Reports Act. 
Safety Appliance Act. Hours of Service 
Act. Locomotive Inspection Act. Medals 
of Honor Act, Ash Pan Act. Railroad Re¬ 
tirement Act of 1937. Carriers Taxing 
Act of 1937, Railroad Unemployment In¬ 
surance Act. the Railway Labor Act. as 
respectively amended; the Block Signal 
Resolution of June 30. 1906. and Sundry 
Civil Appropriation Act of May 27. 1908; 
Postal Service Acts. 39 U. S. C. 6. 12. 13. 
14, and 15. so far as those acts relate to 
duties of the Commission. 

4.5 Divisions Two and Three . Ex¬ 
cept in special circumstances, alter¬ 
nately. In monthly rotation, commenc¬ 
ing with Division Three in January, 
1954: 

(a) All formal cases not otherwise 
herein assigned or referred to another 


division, or reserved to the Commission, 
arising under Part I. and ail formal cases 
Involving rates, fares, or charges arising 
under Parts n. IH. and IV. 

4.6 Division Four. Finance Division 
(Commissioners Mahaffie (Chairman). 
Mitchell, and Cross). 

(a) Section 1 (18) to (20), inclusive, 
and sections 303 (1). 309. 310, 311. and 
312. relating to certificates of conven¬ 
ience and necessity under Parts 1 and m 
and permits under Part IH, and section 
410. relating to permits under Part IV, 
Including abandonments of service by 
freight forwarders under section 410 (1). 

<b> Section 5 (2) to (13). inclusive, 
(other than enforcement of penalties), 
and section 210a (b) of Part H. relating 
to the consolidation, merger, purchase, 
lease, operating contracts, and acquisi¬ 
tion of control of carriers, and to non- 
carrier control, including matters of 
public convenience and necessity under 
section 207 and consistency with the 
public interest under section 209 directly 
•related thereto. 

(c) Section 5 (14) to (16). Inclusive, 
relating to common control of railroads 
and common carriers by water. 

(d> Section 302 <e> and section 303 
(b> to (h). inclusive, relating to exemp¬ 
tions of water carriers from the provi¬ 
sions of Part m. 

<e) Sections 20a, 20b. and 214 (other 
than the enforcement of penalties), re¬ 
lating to the issuance and approval of 
securities of carriers under Parts I and 
H. and to the holding of interlocking po¬ 
sitions as director or officer. 

(f) Section 304 (c), relating to classi¬ 
fications of groups of water carriers sub¬ 
ject to Part ni and rules, regulations, 
and requirements relating thereto. 

(g) Section 411 (d> and <f>, relating 
to investigation of alleged violations of 
section 411 <a). (b), and <c). 

<h> Sections 204 (c). 304 (e), and 403 
(f). so far as relating to the Investiga¬ 
tion of complaints of alleged noncompli¬ 
ance with provisions of Parts H, IH. and 
IV. hereinbefore assigned to Division 
Pour or requirements established pur¬ 
suant thereto. 

(1) The Uniform Bankruptcy Act, as 
amended. 11 U. S. C. relating to the re¬ 
organization of corporations subject to 
the exercise of the regulatory powers of 
the Commission. 

(J> Matters arising under an act to 
amend the Interstate Commerce Act. os 
amended, and for other purposes. Public 
Law No. 478 approved April 9.1948. which 
adds section 20b to the Interstate Com¬ 
merce Act. providing for voluntary al¬ 
teration or modification of outstanding 
securities or obligations of railroad fi¬ 
nancial structures and of the mortgage, 
indenture, deed or trust, corporate char¬ 
ter, or other instrument pursuant to 
which any class of its securities shall 
have been issued or by u r hich any class of 
its obligations is secured, and section 3 
containing provisions for obtaining 
review by the Commission prior to con¬ 
firmation by the courts of plans of re¬ 
organization previously approved by tho 
Commission, so as to reflect any changes, 
facts, or developments which have oc¬ 
curred since the approval of the plan by 
the Commission which were not provided 
for in the plan. 
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<k> Matters arising under the Recon¬ 
struction Finance Corporation Act. as 
amended, and under section 20 of Title 
II of the Emergency Relief and Construc¬ 
tion Act of 1932, as amended. 

(1) Matters arising under the Clayton 
Antitrust Act, as amended, (other than 
enforcement of penalties). 

<m> Matters arising under section 22 
<b> <9) of the Internal Revenue Code 
(relating to exclusions from gross in¬ 
come) as amended by the act approved 
June 29. 1939. Sec. 215 (a), 53 Stat. 875. 

(n) Matters arising under section 204 
of the Transportation Act, 1920, 49 
U. S. C. 73. as amended. 

4.7 Division Five. Motor Carrier Di¬ 
vision ( Commissioners Cross (Chair¬ 
man). Elliott, and Tuggle). 

ca) Section 203 (b>, relating to partial 
exemption from the provisions of Part 
n. including determinations as to the 
necessity for application of Part II to 
transportation within a municipality, be¬ 
tween contiguous municipalities, or with¬ 
in an adjacent zone, and the determina¬ 
tion of the limits of such zones, referred 
to in section 203 (b) (8) and to casual 
transportation operations by motor ve¬ 
hicle. referred to in section 203 (b) (9). 

(b) Section 204 (a) (1) to <3>. inclu¬ 
sive. so far as relates to reasonable re¬ 
quirements with respect to continuous 
and adequate service and transporta¬ 
tion of baggage and express by common 
carriers, and to qualifications and maxi¬ 
mum hours of service of employees and 
safety of operation and equipment for 
common, contract, and private carriers, 
but not including requirements for the 
same transportation of explosives and 
other dangerous articles. 

<c) Section 204 (a) (4) and section 211 
<a) to (c). Inclusive, relating to the regu¬ 
lation of brokers (other than their ac¬ 
counts, records, and reports). 

<d> Section 204 (a) (4a). relating to 
certificates of exemption to motor car¬ 
riers operating solely within a single 
State. 

(e> Section 204 (a) (7). so far as 
relates to inquiries into the management 
of the business of motor carriers and 
brokers and persons controlling, con¬ 
trolled by, or under common control with 
motor carriers, and requests for infor¬ 
mation deemed necessary to carry out 
the provisions of Part II 

if) Section 204 (b). relating to the 
establishment of classifications of bro¬ 
kers or of groups of carriers and Just 
and reasonable rules, regulations and 
requirements therefor. 

(g) Sections 206, 207, and 208. relat¬ 
ing to certificates of public convenience 
and necessity, except determination of 
whether applications should be dismissed 
at the request of applicants in proceed¬ 
ings which have not involved the taking 
of testimony at a public hearing unless 
certified to the Division by the Motor 
Carrier Board. 

<h) Section 209. relating to permits, 
except determination of whether appli¬ 
cations should be dismissed at the re¬ 
quest of applicants in proceedings which 
have not Involved the taking of testi¬ 
mony at a public hearing unless certi¬ 


fied to the Division by the Motor Carrier 
Board. 

(i) Section 210, relating to dual opera¬ 
tions. except determination of whether 
applications should be dismissed at the 
request of applicants In proceedings 
which have not involved the taking of 
testimony at a public hearing unless 
certified to the Division by the Motor 
Carrier Board. 

(j) Section 210o (a) relating to appli¬ 
cations for temporary authority for 
service by common or contract carriers 
by motor vehicle when certified to the 
Division by the Motor Carrier Board. 

(k> Section 211. relating to brokerage 
licenses, except determination of 
w hether applications should be dismissed 
at the request of applicants In proceed¬ 
ings which have not involved the taking 
of testimony at a public hearing unless 
certified to the Division by the Motor 
Carrier Board. 

(l) Section 212 (ft), relating to sus¬ 
pension. change, and revocation of cer¬ 
tificates, permits, and licenses, except 
determination of uncontested motor car¬ 
rier revocation proceedings which have 
not involved the taking of testimony at a 
public hearing unless certified to the 
Division by the Motor Carrier Board. 

(m) Section 212 (b), relating to 

transfer of certificates or permits, ex¬ 
cept determination of applications which 
have not Involved the taking of testi¬ 
mony at a public hearing unless certified 
to the Division by the Motor Carrier 
Board, 

in) Section 215. relating to security 
for the protection of the public. 

(o) Section 224. relating to identifica¬ 
tion of motor carriers. 

(p) Section 403 <c) and (d). relating 
to authority to prescribe reasonable rules 
and regulations governing the filing of 
surety bonds, policies of insurance, etc., 
by freight forwarders. 

(q) Section 204 <c) and 403 (f>, so far 
as relating to Investigation of complaints 
of alleged noncompliance with the provi¬ 
sions of Parts II and IV assigned to Divi¬ 
sion Five or requirements established 
pursuant thereto. 

(r> Any other matters arising under 
Part n not hereinbefore specially as¬ 
signed or referred to other divisions. 

(s) In connection with the foregoing 
assignments Division Five is authorized 
to institute, conduct and determine in¬ 
vestigations into motor-carrier practices 
pertaining to matters covered by such 
assignments. 

COMMITTEES OF THE COMMISSION 

5.1. There shall be a Committee on 
Legislation and Rules consisting of the 
Chairman of the Commission and two 
members appointed by the Commission. 

5.2 Conimmlon Committee: Legisla¬ 
tion and Rules; Commissioners: Johnson 
(chairman), Mahaffie and Freas. 

ASSIGNMENT OF DUTIES TO INDIVIDUAL 
COMMISSIONERS 

6.1 The following portions of the 
work, business, and functions of the 
Commission are assigned and referred to 
individual Commissioners as herein des¬ 
ignated: 


6.2 (a) Entry of reparation orders 
responsive to findings authorizing the 
filing of statements as provided in Rule 
100 of the general rules of practice. 

tb) Dismissal of complaints upon re- 
quests of complainants. 

(c) Entry of vacating or discontinuing 
orders in proceedings instituted by Divj. 
sion 2 under section 15 (7), 216 (g). 213 
(c), 307 (g). 307 (1), and 406 (e) wherein 
respondents have withdrawn the matter 
under suspension. 

Chairman of Division One (Conrmls- 
sioncr Mahaffie). 

6.3 Distribution of carrier accounts 
and spreading of items over periods of 
time; and prescription of depreciu'.on 
rates and modification thereof as to Iji- 
dividual carriers under sections 20 <4), 
220 (c), and 313 (d): Commission- : to 
whom the Bureau of Accounts. Cost 
Finding and Valuation reports (Commis¬ 
sioner Mahaffie). 

6 4 Applications under section 20a 
(12) for authority to hold the postion of 
officer or director of more than one cor¬ 
poration; Commissioner to whom the 
Bureau of Finance reports (Commis¬ 
sioner Mahaffie). 

6.5 Applications and complaints on 
the special docket: Commissioner to 
whom the Bureau of Informal Cases re¬ 
ports (Commissioner Arpaia). 

6.6 The reference of cases Involving 
supposed violations of law under the In¬ 
terstate Commerce Act. the Elkins Act, 
or related acts, to the Department of 
Justice for investigation and possible 
prosecution: Commissioner to whom the 
Bureau of Inquiry reports (Commissioner 
Mitchell). 

6.7 Postponement of the efl 
date of orders in proceedings which are 
the subject of suits brought In a court 
to enjoin, suspend, or set aside the de¬ 
cision. order, or requirement therein: 
Commissioner to whom the Bureau of 
Law reports (Commissioner Mitchell‘. 

6 8 Uncontested matters arising un¬ 
der the Boiler Inspection Act, as 
amended: Commissioner to whom the 
Bureau of Locomotive Inspection re¬ 
ports (Commissioner Clarke). 

6.9 Uncontested matters under sec¬ 
tion 25. the Safety Appliance Act*, as 
amended, the Hours of Service Act. ns 
amended, and section 3 of the Accident 
Reports Act (including the makinc of 
reports of investigations under that sec¬ 
tion except those in which testimony ;a 
taken at a public hearing): Commis¬ 
sioner to whom the Bureau of Safety re¬ 
ports (Commissioner Clarke>. 

6.10 The making of reports of inves¬ 
tigations under section 220 of the act 
except those In which testimony is taken 
at a public hearing: Commissions r 
Arpaia. 

6.11 Uncontested matters relating to 
the transportation of explosives and 
other dangerous articles: Commissior.t r 
to whom the Bureau of Service reports 
(Commissioner Knudson). 

6.12 Requests of carriers for exten¬ 
sion of time for filing annual reports: 
Commissioner to whom the Bureau 
Transport Economics & Statistics re¬ 
ports (Commissioner Freas), 
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6.13 <a> Special permissions or other 
permissible waivers of rules regarding 
schedules of rates, etc., under sections 
6. 217. 218. 306. 405 and 409 (a); 

<b) Released rates applications under 
section 20 (ll>; 

<c» Ex Parte No. 13, with respect to 
modifications under section 6 (3) of 
porting requirements of section 6 (1); 

and 

(d) Reduced rates authorisations in 
cases of calamitous visitation under sec¬ 
tion 22. 

Commissioner to whom the Bureau 
of Traffic reports (Commissioner All- 

drfd^e*. 

614 Merely procedural matters in 
»ny formal case or pending matter, and 
extensions of time for compliance with 
orders < except In investigations on the 
Commission's own motion), in any such 
caic or matter which is not the subject 
of a suit in court, when the subject mat¬ 
ter or particular proceeding 1ms been or 
ts aligned or referred to the division: 
Provided, That if the proceeding has 
been assigned to a Commissioner for 
Administrative handling or preparation 
of report, such Commissioner shall act 
on such procedural matters (including 
extensions of time for compliance with 
orders); and if the subject matter or 
particular proceeding has not been as¬ 
signed or referred to a division or to a 
Commissioner, the chairman of Division 
One may act on such matters: Chair¬ 
man of the respective divisions. 

6 15 In each of the foregoing delega¬ 
tions and assignments to an individual 
Commissioner, in event of the absence 
or disability of such individual Commis¬ 
sioner, the senior member of the division 
which has jurisdiction of the subject 
matter or proceeding who is present shall 
act instead of the Commissioner above 
designated. In the event of the absence 
or disability of a Commissioner to whom 
a proceeding not referred to a division 
hAs been assigned for administrative 
handling or preparation of report, pro¬ 
cedural matters in connection with such 
proceeding may be acted upon by the 
Chairman of the Commission. 

6 16 In respect of all such matters, 
petitions for reconsideration or for re¬ 
hearing of any order or decision of an 
individual Commissioner as herein au¬ 
thorized shall be initially passed upon 
by the division to which the general sub¬ 
ject u referred, and if the general sub¬ 
ject has not been referred to a division, 
toen by the Commission. 

<117 All such petitions shall be gov- 
^Tied by the general rules of practice of 
the Commission. 

ASSIGNMENTS TO BOARDS 

7 1 The following portions of the 
business, and functions of the 
Commission are assigned and referred to 
Boards of employees as herein desig¬ 
nated: 

• 2 f ourih Section Board . Section 
relating to long-and-short-haul 
and :tggregate-of-in termed iate rates, 
and relief therefrom, except proceedings 


made the subject of formal hearing, mat¬ 
ters prompted by an order or require¬ 
ment of the Commission or a division 
thereof, or matters arising from general 
Increase proceedings. The Board may 
certify to Division Two any matter 
which, in its judgment, should be passed 
on by that division or the Commission. 

7.3 Suspension Board . Section 15 (7) 
of Part I. sections 216 (g) and 218 <c> of 
Part II, sections 307 (g) and <1) of Part 
in and 406 <e> of Part IV. relating to the 
initial disposition of petitions or requests 
for suspension of schedules and tariffs, or 
parts thereof, including authority to 
institute investigations into rates, fares, 
charges, and practices of carriers under 
Parts I, II. Ill, and freight forwarders 
under Part IV. as ancillary to the suspen¬ 
sion of any tariff or schedule, including 
also the power to enter orders discon¬ 
tinuing investigation and suspension pro¬ 
ceedings, when, prior to hearing, the 
suspended schedules have been with¬ 
drawn and cancelled pursuant to special 
permission authority. This delegation of 
authority shall not include (1) petitions 
or requests relating to tariffs or schedules 
filed in purported compliance with any 
decision or order of the Commission or a 
division thereof, (2) petitions or requests 
for suspension of proposed general in¬ 
creases in rates, fares, or charges for ap¬ 
plication throughout a rate territory or 
region, or of wider scope, nor (3) any 
action in connection with suspensions to 
be taken during or after formal hear¬ 
ings or investigations. The Board may 
certify any question or matter which, in 
its judgment, should be acted upon by 
Division 2 or. upon the recommendation 
of Division 2, by the Commission. 

7.4 Afotor Carrier Board. (a> In 
applications under sections 206, 207, 208. 
209,210, and 211, which have not Involved 
the taking of testimony at a public hear¬ 
ing. determination of whether applica¬ 
tions should be dismissed at the request 
of applicants. 

(b) Section 210a (a), relating to appli¬ 
cations for temporary authority for serv¬ 
ice by common or contract carriers by 
motor vehicle. 

<c> Determination of uncontestcd 
motor carrier revocation proceedings 
under section 212 (a) which have not 
involved the taking of testimony at a 
public hearing. 

(d) Determination of applications un¬ 
der section 212 (b), relating to transfer 
of certificates or permits, which have not 
involved the taking of testimony at a 
public hearing. 

<e> Any matter referred to the board 
which is assigned for the taking of testi¬ 
mony at a public hearing shall be carried 
to a conclusion in accordance with the 
established practices and assignment of 
work of the Commission. 

<f> The board may certify to Division 
Five any matter which in its judgment 
should be passed on by that Division or 
the Commission. 

REHEARINGs AND FURTHER PROCEEDINGS 

8.1 For the proper and more conven¬ 
ient dispatch of business, and to the ends 


of Justice, the following regulations of 
the conduct of proceedings are adopted 
(in addition to those governing the par¬ 
ties. as set out in the rules of practice), 
in respect of rehearlngs. reconsidera¬ 
tions, further hearings, and supple¬ 
mentary proceedings, as the result of the 
filing of petitions by parties to the deci¬ 
sions. orders, or requirements of divisions 
of tiie Commission, individual Commis¬ 
sioner, Board of Suspension, Fourth 
Section Board or Motor Carrier Board. 

8.2 Except in matters assigned to the 
Motor Carrier Board, and further ex¬ 
cepting matters relating to long-and- 
short-haul and Rggregate-of-intermedi- 
ate rates, and relief therefrom, when 
such matters have not been subject to 
formal hearing: and further excepting 
matters relating to the disposition of 
applications for suspension of schedules 
and tariffs or parts thereof, os more 
especially provided in a succeeding para¬ 
graph, any such petition (and any sup¬ 
porting or opposing documents) shall be 
considered by the appropriate division as 
constituted at the time the petition is 
processed and circulated for action: if 
the division grants the same, the petition 
will stand as granted by the division and 
denied by the Commission, and further 
proceedings will be before the division 
and under its direction. Any further de¬ 
cision, order or requirement of the divi¬ 
sion shall be subject to petition for re¬ 
hearing or reconsideration as provided in 
the act. If the division does not grant 
the petition, it will be considered by tho 
Commission, which in its discretion will 
determine if sufficient reason for grant¬ 
ing a rehearing or taking any other ac¬ 
tion has been made to appear. 

8.3 Division Two is hereby designated 
as an appellate division to which appli¬ 
cations or petitions for reconsideration 
or review of any order, action or require¬ 
ment of the Board of Suspension or the 
Fourth Section Board shall be assigned 
or referred for disposition and tho de¬ 
cisions or orders of the appellate division 
shall be administratively final and not 
subject to review by the Commission. 

8.4 Division Five is hereby desig¬ 
nated as an appellate division to which 
applications or petitions for reconsider¬ 
ation or review of any order, action, or 
requirement of the Motor Carrier Board 
shall be assigned or referred for disposi¬ 
tion and the decisions or orders of the 
appellate division shall be administra¬ 
tively final and not subject to review by 
the Commission. 

8.5 Announcements of the staying or 
postponement of decisions, orders, or re¬ 
quirements of divisions, individual Com¬ 
missioners. or boards when petitions for 
rehearing, reargument, or reconsider¬ 
ation are filed before such decisions, or¬ 
ders, or requirements have become effec¬ 
tive. will be made by the Secretary or 
under his direction. 

BUREAUS AND OFFICES OF THE COMMISSION 

9.1 The Bureaus and Offices of tho 
Commission shall report as follows, ex¬ 
cept with respect to matters within tho 
Jurisdiction of the Managing Director: 
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|4th Sec. AppUcation 289481 

Iron and Steel Articles Between Points 
in Official Territory 

APPLICATION FOR RELIEF 

February 26, 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
lor relief from the long-and-short-haul 
provision of section 4 (I) of the Inter¬ 
state Commerce Act. 


Filed by: C. W. Bain and Frank Van 
Ummersen, Agents, for carriers parties 
to tariffs listed below. 

Commodities involved: Iron and steel 
articles, carloads. 

Between: Points in official (including 
Illinois territory) territory. 

Grounds for relief: Rail competition, 
circuity, competition with motor carriers, 
and to apply rates constructed on the 
basis of the short line distance formula. 


Schedules filed containing proposed 
rates: 
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Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly discio-o 
their interest, and the position they 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, In its discretion, may proceed to 
Investigate and determine Uic matters 
Involved In such application without fur¬ 
ther or formal hearing. If because o 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

(sealI George W Laird 

Secretary. 


(P. R. Doe. Piled. M»r. a. 19H: 

8:47 a. m l 



































































































Wednesday, March 3, 1931 

[4th Sec. Application 28940] 

Scf'P Iron From Norfolk and Ports¬ 
mouth. Va„ to Baltimore and Spar- 
rows Point. Maryland, and Pennsyl¬ 
vania 

application for relief 

February 26, 1054. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Pled by: The Atlantic and Danville 
Railway Company for itself and on be¬ 
half of carriers parties to schedule listed 
below. 


FEDERAL REGISTER 

Commodities Involved: Scrap Iron or 
steel and related articles, carloads. 

Prom: Norfolk and Portsmouth. Va. 

To: Baltimore and Sparrows Point. 
Md . and specified points In Pennsyl¬ 
vania. 

Grounds for relief: Competition with 
rail carriers and circuity. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. 
No. 1329. supp. 31. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
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plicants should fairly disclose their in¬ 
terest. and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] Georg* W. Lairo. 

Secretary. 

(F. R. Doc. &4-14S5: Filed, Mur. 2, 1954; 

8:47 a. m.| 

























